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Dollar Steamship Mr. Hoover Urges Reduction 
Of Navies to Promote Peace’ 


Line Gets Loan to 
Recondition Ships 


Vessels of “Round World’ | 


Service to Be Improved 
And Filled With Tanks 
For Bulk Oil. 

Plans Are Approved 
By Shipping Board 





Application Pending for Fed- 
eral Aid for Construction of 
Six Passenger Vessels at 


Cost of $50,000,000. 


A loan of $1,125,000 to the Dollar 
Steamship Company, of San Francisco, 
for reconditioning four “Round 








Limitation of Armaments to Basis of Simple Defense Ad-| 
| vocated; Adherence by Nations to Policies of Treaty 
Renouncing War Favored in Address. 








Reduction of navies to a basis of sim- {wars have reaped their harvest of sacri- | 


| ple defense was advocated by President 
| Hoover as a measure to promote peace 


| in an address delivered May 30 at me- 
|morial exercises held at Arlington Na- 
tional Cemetery. 


| Adherence of nations to the treaty to 
renounce war was urged by Mr. Hoover, 
| who said that such a policy “implies that 
| we shall endeavor to develop those in- 
| strumentalities of peaceful adjustment 
;that will enable us to remove disputes 
|from the field of emotion to the field 
|of calm and judicial consideration.” 
The full text of the address follows: 


| Fellow Countrymen: Over the years 


fice and these dead too lie buried here. 
Their living comrades now join in con- 
duct of this memorial, that it may be 
{carried forward when the noble men who 
| today. represent the last of the Grand 
| Army shall have joined those already in 
the Great Beyend. 

This sacred occasion has impelled our 
|Presidents to express their aspirations 
in furtherance of peace. No more ap- 
|propriate tribute can be paid to our 
heroic dead than to stand in the pres- 


ence of their resting places and pledge | 


!renewed effort that these sacrifices shall 
not be claimed again. 
| Today, as never before in peace, new 





International Loans 
Sought for Air Lines 


| Conference to Consider Bank 
| Combine to Extend Credit. 


A suggestion for the organization of 
|an international aeronautical banking 
combine, to finance the large interna- 
tional air lines, will be one of the sub- 
| jects to be discussed at Fifth Interna- 
|tional Air Congress to be held at The 
Hague, September 1-6, the American 
|commercial attache at The Hague, Jesse 
| E. Van Wickel, informed the Department 
|of Commerce May 29. 

| ‘The full text of the 
| statement follows: 

| The Royal Government of the Nether- 
lands has asked the Royal Aero Club ot 
|the Netnerlands to deal with the de- 
tailed organization, and the Directorate 


Departnient’s 


lof the Club has formed a general com- | 


| mittee, 

The first five officials of the committee, 
|who form the Executive Committee of 
\the Fifth Congress, are responsible for 
| the detailed organization and will be as- 


| since the Civil War the Grand Army of |life-destroying instrumentalities and new | sisted by a Lectures Committee that will 
| 


the Republic have conducted this sacred |systems of warfare are being added to} read and choose the papers that will be 


the| ceremony in memoriam of those who, those that even so recently spread death |. ypmitted for discussion. The congress 


World” service vessels of that company, died in service of their country. The ;and desolation over the whole continent | .i1) consider five major subjects: (1) Air 


was approved, May 29, by the Shipping 
Board. 

The work involves fitting and furnish- 
ing additional passenger accommodations 
on all these vessels and installation of 
deep tanks for carriage of bulk oil on 


three of the ships. This loan, it was 
stated orally, has no relation to the 
pending application of the Dollar Com- 
pany for six fast new vessels for its 
“Round the World” service. 


Construction Plan Favored. 
In connection with the latter project 


the vice chairman of the Board, E. C.| Include Several Settlements | 


Plummer, declared orally, May 29, that 
the Board favored it, although a Gov- 
ernment loan for construction of the 
vessels has not yet been authorized. 
“This around-the-world service,” said 
Commissioner Plummer, “is one of the 


ranks of their living comrades have been 
| steadily thinned with time. 


Railroads Reduced 


| Debt to Government 


| 


| During Last Year 


| 


Payments of $13,692,366 


| In Full of War-time 
| Obligations. 


| Railroads of the country which be- 


But other 





| [Continued on Page 3, Column 2.] 


' Senate Committee Reports 


| Muscle Shoals Measure 
| 


' The Senate Committee on Agriculture 
and Forestry on May 29 by a vote of 
13 to 0, with five members absent, or- 
dered a favorable report on the Norris 
j resolution (S. J. Res. 49) providing for 
; the operation of Muscle Shoals for the 
experimental production of nitrogen and 
for the sale of surplus power there gen- 
erated. 
| This action was taken after Senator 
| Norris had explained that the resolution 
is practically identical with the joint 
| resolution passed by both houses during 
the last Congress and pocket-vetoed by 
| President Coolidge. An appropriation of 


* most important we have. In addition to | Came indebted to the Government during ! $19,900,000 would be authorized by the 


that, the ships will be valuable as naval 
auxiliaries.” 
R. Stanley Dollar, executive of the 


Dollar Lines, stated orally, following a | 


conference with Commissioner Plummer, 


that the prospects for the consummation | 


of his loan from the Shipping Board’s 
loan construction fund are “bright.” He 


said that a subcommitte appointed by | 


the Secretaries of the Navy and of Com- 


meree and the Postmaster General to in- | 


vestigate his proposed construction plan 
will report to their respective depart- 
ments within a few days. 


Vessels Are Depreciating. 

_“I must have these ships or discon- 
tinue my around the world line within 
a few years, as my present vessels ‘are 
growing obsolete,” Captain Dollar stated. 
I am not asking for new mail-carrying 
contracts, but only for an extension of 
the present agreements.” 


the “round-the-world” service will be 
655 feet long, 81 feet wide, and of 25,000 


gross tons each. They will have a con- | 


tract speed of 20 knots, Captain Dollar 
said, and in the aggregate, will cost ap- 
proximately $50,000,000. 

Under the terms of the Jones-White 
Merchant Marine Act, the Government 
may loan to private operators, for the 
construction of new tonnage, up to three- 


fourths of the construction costs at the | 


Government’s current borrowing rate of 
interest. Before such loans may be 
made, however, the Post Office must cer- 
tify mail contracts and the Department 
of the Navy must attest to the utility of 
the proposed vessel as naval auxiliaries, 
The Board itself must find that the ves- 
sels are to be employed in the essential 
trade routes, 


Approval of Loan Application. 

The full text of the Board’s statement 
respecting its approval of the recondi- 
tioning loan follows: 

P A loan in aid of reconditioning and 
improving four passenger-cargo vessels, 
the S. S. “President Harrison,” “Presi- 
dent Garfield,” “President Adams” and 
one additional vessel to be chosen from 


the “President Hayes,” “President Mon- | 


roe” and “President Van Buren,” was 
authorized for the Dollar Steamship 





[Continued on Page 2, Column 1.] 


Survey to Be Made 
Of Upper Mississippi 





Study of Cost of Deepening 
Channel Is Approved. 


A survey of the cost of maintaining 
a dependable 9-foot 


neapolis on the Mississippi has been 
recommended by the Board of Engineers 
for Rivers and Harbors, according to an 
announcement by the Department of War 
May 29. 
full text: 

The Board of Engineers for Rivers 
and Harbors, at its meeting yesterday, 
had under consideration the proposed 
further improvement of the upper Mis- 
sissippi River. 
a reliable estimate of cost of the pro- 
posed improvement is necessary in order 
to determine whether the savings that 


will accrue to the general public are 
sufficiently in excess of those that result 


from the present 6-foot channel, to war- | 
rant the extra cost of a 9-foot channel | 
and, therefore, recomménds ‘that a sur- | 
vey be made to determine the cost of | 


providing a dependable 9-foot channel 
between the mouth of the Illinois River 
and Minneapolis. 

Major General Edgar Jadwin, Chief 
of Engineers, has approved the recom- 
mendation of the Board and. the survey 
will be undertaken without delay. 


The six new vessels contemplated for | 


Federal control of the carriers or through 
settlements made after the passage of 


ducing their indebtedness, and, according 
to figures made public May 30 by the 
| Department of the Treasury, they paid 
| $13,692,366 in the year ended March 31. 
| The Department held a total of $62,- 
| 875,872 of railroad and kindred obliga- 
tions on that date, compared with an 
| original total that exceeded $400,000,000. 
Largest Payment by C. & O. 

The largest payment during the 12- 
| month period was from the Chesapeake 
& Ohio Railway Company, which liqui- 
| dated a debt of $8,073,023 in full. This 
obligation was acquired under section 
210 of the Transportation Act of 1920, 
and, with two exceptions, was the 
lergest amount owed by any single 
carrier. 

According to the Department’s state- 
ment, the carriers reduced their obliga- 
tions during the year covered by the 
statistics in the following amounts: 

Minneapolis & St. Louis (equipment 
trust certificates), $33,600. 

Under section 207, Transportation 
Act: Ann Arbor Railroad, $312,000 (in 
rig Kansas, Oklahoma & Gulf, $1,410,- 
000. 


Two Settle in Full. 

Under section 210, Transportation Act: 
Alabama, Tennessee & Northern, $28,- 
500; Chicago Great Western, $250,000; 
Chicago & Western Indiana, $308,000; 
Cisco & Northeastern, $123,850 (in full); 
Greene County Railroad, $6,000; Kansas 
City, Mexico & Orient, receivers, $2,500,- 
000 (in full); Lake Erie, Franklin & 
Clarion, $2,500; National Railway Serv- 
ice Corporation, $107,892; Seaboard Bay 
Line Company, $392,000; Toledo, St. 
Louis & Western, receiver, $46,000. 

With the reductions shown and after 


the Transportation Act are gradually re- | 


resolution, to start operations, and ex- 
|penses thereafter would be met from 
the revenues derived from surplus power. 





‘Annual Loss Slight 
In Farm Land Value 


‘Decline of One Per Cent Is 
Smallest Reduction Since 


Peak of 1920. 


Although farm real estate values con- 


, tinued downward during the year ended | 


| March 1, 1929, the declines were com- 


| paratively slight and in a number of 
| States represented the smallest annual 
i losses in value recorded in recent years, 


| according to preliminary estimates com- 
| piled by the Bureau of Agricultural Eco- 
| nomics, made public May 29, by the De- 
\partment of Agriculture. 

| The estimates are based upon reports 
|made by cooperating farmers and farm 
/real estate dealers throughout the coun- 
|try. The full text of the statement fol- 
lows: 

During the 12-month period values 
| per acre of all farm lands with improve- 
| ments averaged for the United States as 
!a whole showed a decline of slightly less 
‘than 1 per cent. This represented the 
ismallest annual loss shown in the na- 
|tional average since the price peak of 
| 1920 was passed, and represents a con- 
| tinuation of a downward trend which set 
jin at that time. 
| In comparison with the average values 
| prevailing before the war the national 
figure on March 1, 1929, was 16 per 


channel between | 
the mouth of the Illinois River and Min- 


| Commissioner Eugene O. Sykes of the, radio broadcasting stations are not mak- | 


eliminating those carriers which has paid | cent above the three years 1912-1914. On 
| their obligations in full in the 12 months; March 1, 1928, the corresponding figure 
covered.by the Department’s figures, its | was 17 per cent above prewar; in 1927, 
accounts with the carriers contained the| 19 per cent above; and in 1926, 24 per 
following items: | cent above. 
Minneapolis & St. Louis Railroad} At the 1920 “peak” the figure reached 
(equipment trust cetificates), $201,600.|70 per cent above prewar. The current 
Section 207: Chicago, Milwaukee, St.| average for the country as a whole rep- 
Paul & Pacific, $3,000,000; Kansas, Okla-| resents approximately the same level of 
homa & Gulf; $212,300; Minneapolis &| values as prevailed in 1917. , 
| St. Louis, $1,250,000; New York, Susque- State and regional averages, during 
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Centralized Control of Communications 


Given A pproval by Commissioner Sykes 


Zoning System of Administering Broadcasting Said to Be 
Functioning in Satisfactory Manner. 


Federat Radio Commission told the Sep-) ing money. d : 
|ate Committee on Interstate Commercea ‘They have evidenced every desire 
May 29 that he favored the principle of| that they want to continue, however,” he 


The announcement follows in | 


The Board believes that | 


a centralized control of wired and wire- 
less communication contemplated in the 
Couzens bill (S. 6), creating a commis- 
sion for that purpose. 

“IT am a very strong advocate indeed 


| of the zone system,” replied Commis-jand Domestic Commerce, Department of 
“T believe it gives to the |'Commerce, read to the Committee a 


sioner Sykes. 3 to 
| Commission, through the commissioner 
from that zone, a more intimate knowl- 
edge of conditions there. 
zone arrangements are 
nicely.” 

Commissioner Sykes suggested that 
the Couzens bill should incorporate a 
proviso which would permit the Com- 
mission, after an equalization of the 
zone assignments of radio facilities re- 
quired by law, to use unassigned fre- 
quencies as it may think best to serve 
the public, 


working very 


Regarding a license fee on broadcast- | 414.4 
ing stations, the witness said that he} Danish, 


| 


The present | Mig 


stated. “I don’t think that such a tax 
would retard the betterment of pro- 
grams which are steadily improving.” 
G. Stanley Shoup of the Transporta- | 
tion Division of the Bureau of Foreign 


statement devoted to an historical de- 
velopment of communication systems. 
Shoup brought out that in 1928) 
there were 361,631.4 nautical miles of 
cable in the United States, of which 55,- 
764.5 miles were operated by Govern- 
ment administrations and 5,473.6 miles | 
were German cables not yet appor- 
tioned. | 

Private companies, he testified, op- | 
erate 300,393.38 miles of which British | 





companies operate 168,193.4 miles, 
American, 93,203.1 miles, French, 18,- 
miles, Italian, 9,937.3 miles, | 


8,416.4 miles, and German, 


traffic; (2) science and technique; (3) 
legal questions; (4) medical questions; 
and (5) air tourism. 


Various topics for papers and discus- | 


[Continued on Page 4, Column 6.] 


| Leaf Tobacco Stocks 
_ Show Increase Over 


Total Held Last Year 


Holdings of Dealers and Man- 
ufacturers on April 1 An- 
nounced by Department 
Of Agriculture. 








| Stocks of leaf tobacco held, in the 
| United States by dealers and manufac- 
| turers as reported on April 1, 1929, un- 
der the provisions of the Tobacco Stocks 
| ia Standards Act, to the Bureau of 


| Agricultural Economics, Department of 
| Agriculture. shows a total, of 1,933,939,- 
626 pounds, compared with 1,755,407,668 
pounds on January 1, 1929, and 1,999,- 
671,359 pounds on April 1, 1928, the De- 
partment announced May 29. The full 
text of the statement follows: 

The report shows in round numbers 
that the stocks of the four types of 
flue-cured tabacco on April 1, 1929, 
amounted to 695,000,000 pounds, com- 





ary 1, 1929, and 679,000,000 pounds on 
| April 1, 1928. The four types of fire- 
cured tobacco totaled 192,000,000 pounds, 
}compared with 157,000,000 pounds on 
January 1, 1929, an increase of 35,000,- 
000 pounds over the previous quarter. 
Stocks on April 1 a year ago for these 
| types totaled 
cording to Commerce reports. 
Light Air-Cured Stocks. 

Light air-cured tobacco stocks, in- 
cluding Burley and Southern Maryland, 
amounted to 479,000,000 pounds, com- 
pared with 375,000,000 pounds on Janu- 
ary 1, 1929, and 485,000,000 pounds on 
April 1, 1928. 


which include One-sucker, Green River 
and Virginia Sun-cured amounted to 81,- 
000,000 pounds. This is an increase of 
approximately 7,000,000 pounds over 


15,000,000 pounds less than was held a 
year ago according to Commerce. 

’ Stocks of the cigar filler types which 
include Pennsylvania Seedleaf, the Geb- 
hart, Zimmer and Dutch of Ohio, the 
Georgia and Florida Sungrown, and Porto 
Rican Sungrown, totaled on April 1, 
1929, 196,000,000 pounds, an increase of 
approximately 63,000,000 pounds over 
the January 1, 1929 report of Commerce, 


J 


J 
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Air Service to Connect 
France and Madagascar 





The Sahara Desert will be crossed by 
a new weekly air-mail service between 
France and Madagascar projected by the 
French and Belgian Governments, ac- 
cording to a report from the American 
vice consul at Paris, Paul Dean Thomp- 
son, made public on May 29 by the De- 
partment of Commerce. The full. text 
of the statement follows: 

The new air line will extend between 








| Antwerp and Paris, and Beira (the 
Portuguese East African port) and 
[Continued on Page 4, Column 4.] 


Complete 
News Summary 


. . « Of every article in 
this issue will be found 
on the Back Page. 


Thé News Summary is 
classified by topics 
every day for the con- 
venience of the reader. 


pared with 766,000,000 pounds on Janu-| 


242,000,000 pounds, ac- | 


Stocks of the dark air-cured types, | 


the previous quarter and approximately | 


saw no reason why there should not be} 2,144.7 miles. Mr. Shoup also stated 
a tax on so valuable a franchise but/that in Europe telegraphic communica- 
questioned the advisability of such a/tion is losing ground to telephonic com- 
| Proposal at the present time because! munication, 


Turn to Back Page 





| i ri eo e 
‘Trade Commission 
Rescinds Rule on 


_ Secret Violations 


|Clandestine Offenses 
Been Classified as Unfair 
Competition Under 


Regulation. 


‘Chairman Explains 


Mr. McCulloch Says Elimina- 
tion of Harmful Practices to 
Preserve Public Inter- 
est Was Sought 


The Federal Trade Commission, it was 
announced May 29, has revoked its so- 
called “clandestine” rule of trade practice 


conferences, which held that any secret | 
violation of trade practice agreements | }imited to May 1. 1930. France would | May 


Had | 


Purpose of Action | 


Plan to Adjust Debt 


| 


‘Census Measure 


| Of France Favored 


|House Committee Favors Reso- 
lution on War Obligation. 


The House Committee on Ways and 
| Means, May 29, ordered a favorable re- 
port on a resolution (H. J. Res. 80) to 
provide a method for adjustment of the) 
war debt situation which has arisen be- 
tween the United States and France as 


the result of France’s $400,000,000 obli- 
gation for the purchase of American war 
supplies abroad. No effort to obtain) 
consideration of the resolution in the) 
House May 29 was made after the Mi-| 
|nority Leader, Representative Garner) 
(Dem.), of Uvalde, Tex., had stated his | 
opposition to consideration at that time. | 

If the French Chamber of Deputies 
ratifies the so-called Mellon-Berenger | 
agreement for the general settlement of | 
France’s debt to the United States, the 
Secretary of the Treasury, under the pro- 
vision of the resolution, would be au- 
| thorized to enter into an agreement with 
the French Government for postpone- 
ment of the date of maturity of the} 
principal of its indebtedness for the pur- 
chase of war supplies until Congress acts | 
on the Mellon-Berenger agreement. 

The postponement, however, would be 








Passes Senate by 
Vote of 57 to 26 


Bill Provides for Decennial 
Enumerations and Reap- 
portionment of 
House. 


| 
| 
| 
| 
| 
| 


Proposal to Limit 
Operation Rejected 


Count Would Be taken as of 
November 1, 1929, by Em- 
ployes Under Civil 
Service Rules. 


After defeating by a margin of one 
vote an attempt to limit to the year 1930 
the operation of the census and reappor- 


itionment bill (S. 312) the Senate on 


29 passed this measure which 


reached by the industry and passed on!be required to pay the interest due | makes provision for the 1930 and all 


by the Commission, amounted to an un- 
| fair method of competition. The rule 
was adopted by the Commission last Oc- 
tober by a 3 to 2 vote and has been ap- 
plied in the case of trade practice agree- 
ments drawn up since that date under the 
auspices of the Commission. 

The Commission’s announcement of its 
action did not state its reasons for re- 
voking the rule, but the Chairman of the 
| Commission, Edgar A. McCulloch, who 
| dissented from the majority, made public 
a memorandum in which he asserted that 
the Commission was wholly within its 
|rights in formulating the rule and had 
| acted wholly within the meaning of the 
| Federal Trade Commission Act and the 
| intention of Congress. 


Elimination of Secrecy. 


The policy of the Commission, Chair- 
man McCulloch explained, does not in- 
volve the coercion of specific perform- 
|ance of contracts which naturally is 
within the exclusive jurisdiction of 
|courts of equity. The sole concern of 


|the Commission, he added, is elimina- | 


tion of hurtful secrecy in the violation 


“The wrong done by the act of se- 


crecy,” continue! Mr. McCulloch, “need | 
not be an actionable one in order for the | 


jurisdiction of the Commission to be ex- 
ercised, for most of the cases coming be- 
fore us fail to include the essential ele- 
ments of a right of action in court for 
redress. 

Purpose Explained. 


makers was to create the restraint of 
|non-actionable wrongs. The activities of 
the Commission were intended to con- 
serve the public interest, not merely to 
|redress private wrongs.” 

The full text of the Commission’s 
statement follows: 

“The Federal Trade Commission has 
reconsidered and rescinded the so-called 
“clandestine” trade practice conference 
rule adopted last October. 

“The rule in question was as follows: 

“‘That the clandestine violation of 
any of said resolutions, those accepted 
by the Federal Trade Commission merely 
as expressions of the industry as well as 
those approved by said Commission, shall 
be deemed unfair methods of competi- 
tion.’” 

The full text of chairman McCul- 
loch’s dissenting memorandum follows: 
| Adoption of the so-called “Clandestine 
| Rule” was first declared by the Commis- 


5.) 
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Rates Are Reduced 


Southwest Affected. 


A reduction in freight rates on po- 
tatoes from the Red River Valley district 
in Minnesota and North Dakota to sev- 
eral southwestern States has been pre- 
scribed by the Interstate Commerce Com- 


mission, by order effective August 8. 
The Commission’s decision, made pub- 





lice May 29 in Docket No, 20337, holds | 


that the present rates from points in the 
Red River Valley district to destinations 
in Arkansas, Oklahoma, Texas, and Loui 
siana west of the Mississippi River are 
unreasonable as alleged in complaints 
filed by various shippers, due consid- 
|eration having been given to the Hoch- 
| Smith resolution, Reasonable rates and 
minimum carload weights are prescribed 
for the future but reparation on past 
shipments is denied. 

| The Commission found that the rates 
|from the Red River Valley and from 
| points in South Dakota and Wisconsin 
|to Kansas destinations are not unrea- 
; sonable or otherwise unlawful. The find- 
|ings presented in the Commission’s re- 
| port follow in full text: 

We find that the assailed rates from 
Red River Valley points to destinations 
in Kansas, Oklahoma,’ Texas, Louisiana 
west of the Mississippi River, and Ar- 
kansas are, and for the future will b¢, 
in so far as they apply via Sioux City 
or the Twin Cities, unreasonable te the 
extent that they exceed or may exceed 
the applicable rates on potatoes, in car- 
loads, from Sioux City to the same desti- 
nations by more than 15 cents per 100 
pounds from points in Clay and Wilkin 
Counties, Minn., and Cass and Richland 
Counties, N. Dak., on and south of the 
line of the Northern Pacific Railway 
through Moorhead, Minn., or by more 


in Polk, Norman, and Clay Counties, 
Minn., and Grand Forks, Traill, and Cass 


| [Continued on Page 6, Column 4.) 


of a lawful compact between competitors. | 


“In fact the main purpose of the law- | 


On Potato Shipments 


|Red River Valley and States of | 


August 1, 1929, and February 1, 1930. | 
| In ease of ratification of the general debt | 
| settlement agreement by both Govern- | 
| ments, the interest paid will be credited | 
|against the amounts due under that ar- | 
| rangement. | 


‘House Votes to Adopt 


Treasury Program for 
Short-term Issues 


Measure Is Passed Providing | 
For Bills Maturing in 90 
Days to Be Sold 
On Bids. 


The House, without a record vote, 
passed on May 29 a bill (H. A. 1648) 
| providing authority for a new issue of 
short-term bills, to be known as Treas- 
tory bili adSpted tim a system in use 
in England. 


The measure was explained before the 
House Committee on Ways and Means, 
at a public hearing May 29, by the Un- 
dersecretary of the Treasury, Ogden L. 
Mills, was considered in the Committee’s 
executive session that followed, and was 
favorably reported by unanimous vote) 
of the Committee. 

In the hearing before the Committee, 
Undersecretary Mills said the bills 
would mature within 90 days. They 
would be sold under competitive bidding, 
he pointed out. In this way, he ex- 
plained, the money market would ad- 
just the interest rate probably much | 
| more closely to actual money conditions | 
than the Treasury Department could do. 
|The bills would be issued, he said, at) 
intervals as the Government needed the} 
money and their maturity would coincide 
with periods at which income tax col- | 
lections are made. 

Mr. Mills pointed out to the Committee 
that on March 15 of each year the Gov-| 
ernment has to borrow $150,000,000 to) 
meet interest payments. Under the new | 
plan, the amount would be taken care | 
of by the issue of the proposed Treas- 
ury bills. The interest rate on them, he 
said, would be fixed by competitive bid- | 
ding instead of by the Secretary of the} 
Treasury as is the case of certificates 
of indebtedness issued at present. | 

The new system, Mr, Mills said, would 
be put into effect gradually, and ulti- | 
mately it might permit the Secretary 
of the Treasury to do away with the| 
present depositary system and the in- 
| terest burden of that system on the Gov- 


| future were defeated. 


subsequent decennial censuses and for 


| automatic reapportionments of members 


of the House of Representatives, by a 
vote of 57 to 26. The bill now goes to 
the House. 

Under terms of the act the census 


| will be taken as of November 1, 1929, 
|by employes to be chosen under the 


Civil Service rules and regulations. The 
census will be taken of population, agri- 
culture, irrigation, drainage, distribu- 
tion, unemployment, mines and radio-re- 
ceiving sets, 

Aliens Included In Count. 


Proposals to exclude aliens from the 
|count on which the reapportionment of 
Representatives will be made in the 
The bill directs 
the President to report the census count 
to the Congress one year after the 
enumeration which would be at the open- 
ing of the second or skort session of 
Congress. Accompanying this report 
would be two statements showing the 
reapportionment of Representatives, one 
indicating the reapportionment if the 
system of major fractions were em- 
ployed in making it, the other as it 
would be if the system of equal propor- 


| tiorfs Were uséd. 


If the Congress fails to enact a law 
for the reapportionment in the short 
session when the report is received the 
bill automatically gives each State in the 
next Congress the representation com- 
puted according to the system of major 
fractions, to which the census count 
entitles it. 


Vote Is 57 26. 

The vote by which the bill was passed 
was as follows: 

Yeas (57): 

Republicans (41): Allen, Borah, Bur- 
ton, Capper, Couzens, Cutting, Deneen, 
Edge, Fess, Glenn, Goff, Goldsborough, 
Gould, Hale, Hastings, Hatfield, Hebert, 
Johnson, Jones, Kean, Keyes, McNary, 
Moses, Norris, Oddie, Patterson, Phipps, 
Pine, Reed, Robinson of Indiana, Sackett, 
Shortridge, Smoot, Steiwer, Thomas of 
Idaho, Townsend, Vandeberg, Walcott, 
Warren, Waterman, Watson. 


Democrats (16): Ashurst, Bratton, 
Copeland, Dill, Fletcher, Hayden, Kend- 
rick, Overman, Sheppard, Simmons, 
Trammell, Tydings, Wagner, Wash of 
Massachusetts, Walsh of Montana, 
Wheeler. ° 

Nays (26) 


Republicans (8), Blaine, Dale, Frazier, 
Greene, Howell, McMaster, Norbeck, Nye. 

Democrats (18), Barkley, Black, 
Blease, Broussard, Connally, George, 
Harris. Harrison, Hawes, Heflin, McKel- 
lar, Pittman, Steck, Stephens, Swanson, 
Randsdell, Thomas of Oklahoma, Tyson. 

Paired (10): 

Bingham (R) Yea with Glass (D) Nay. 





ernment. He said, however, that the} 
present system should not be abandoned | 
until after the Treasury bill plan of 
financing has been given a_ thorough} 
trial. 

Representative Rainey (Dem.), of Car- 
rollton, Ill., told the House that Mr. 
Mills had convinced the membership of 
the Ways and Means Committee of the | 
propriety of this proposed legislation, 





used successfully by the Bank of Eng- 
land, and that it is merely auxiliary to 


[Continued on Page 7, 





S.J 


Column 


‘Oil Permits Denied 
To 5,544 Petitioners 


Department of Interior Re- 


} seinds Rights in 2,596 Cases. 


The Secretary of the Interior, 


| that it is an adaptation of the system | 


Gillett (R) Yea with Caraway (D) Nay, 


2 


[Continued on Page 2, Column 7.] 


Senate Considers 
Market Supervision 


Licensing of Dealers in Perish- 
able Products Proposed. 


| Provision for Federal supervision of 

| the marketing of perishable agriculture 

commodities in interstate commerce im 

| made in a bill (S. 108) taken up for cons 
sideration May 29 by the Senate and 
made the unfinished business of that 
ody. 

The measure, introduced by Senator 
Borah (Rep.), of Idaho, was unani- 
|mously reported by the Agricultural 
| Committee, has the approval of the Sec- 
retary of Agriculture and the Bureau 











} Ray| of the Budget, and was recommended 
29 that | for enactment by President Hoover in 
a i 1 of the! his annual message to Congress. 
| President Hoover’s oil conservation’ The licensing of commission merchants, 
| Policy, a tetal of 18,992 oil and gas/| dealers, and brokers handling perishable 
cases have beew acted upon by the De-| products by the Secretary of Agriculture 
| partment of the Interior, of which num-| is directed in the bill, which makes these 
| ber 5,544 applications for permits to|licenses revocable if the holder en- 
| prospect for oil and gas have been can-| gages in practices set forth as unfair 
| celed as well as 2,596 permits which had | conduct. 
been issued prior}to that time. | It is stated that it shall be an unfair 
_ It has been the aim of the Department | practice for any dealers to make a fraud- 
in handling these cases, Secretary Wil-| ulent charge in respect to perishables 
bur said, to deal justly and to meet every | received by them, for them to reject or 
reasonable equity. The announcement, in| fail to deliver commodities in accord- 
| full text, follows: 4 |ance with their contracts without rea- 
The Department of the Interior has| sonable cause, for them to discard or 
conceled 5,544 applications for permits | destroy without reasonable cause any 
| to prospect for oil and gas and 2,596 per- | perishables received by them or for them 
mits hertofore issued have also been can-| to purposely make any false or mislead- 
| celed, The total number of cases acted| ing statement concerning the quality, 
| upon since the present program was in- | disposition or condition of market for 


Lyman Wilbur, announced May 
| since the inaguration March 12 


included 10,852 notices to show cause. 
| It is interesting to note that the con- 





4. 
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than 18 cents per 100 pounds from points | augurated on March 12 is 18,992, which any perishable commodity, 


The Secretary is authorized to investi- 
|gate any complaint of unfair practices 
py dealers and to suspend or revoke their 
licenses for violations of the act 


Bh 


*. 
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4 Revised Grain Rates (Cl 


posed by Officials 
Of States at Hearing 


Representatives of North and | 
South Dakota and Mon- 
tana Protest Increases 
In Schedules. 


Oral argument before the Interstate 
Commerce Commission on the proposed 
report of its examiners recommending 
a revision of the freight rates on grain 
and grain products in the western dis- 
trict on the basis of mileage scales was 


continued on May 29. This was the third | 


day of the argument, which is scheduled 
to occupy over two weeks, and the Com- 
mission has now heard 14 of the 75 per- 
sons to whom time has been allotted. 

The third day of the proceeding was 
devoted to argument on behalf of repre- 
sentatives of the western State railroad 
and utilities commissioners, or other 
State authorities, some of whom objected 
because the proposed uniform scales rec- 
ommended by the examiners would in- 
crease the present rates in their States, 
while others objected because their rates 
would not be reduced by the proposed 
scales. 


North Dakota Opposes Rates. 


S. B. Houck, Special Assistant Attor- | 


ney General of North Dakota, declared 
that the rates in the Northwestern 


States, which would be increased if the | 


examiners’ recommendations are adopted 
by the Commission, are already high 
enough, and said that if the railroads 
are not earning a fair return it is not) 
the fault of the grain rates. | 

He said, however, that the Great} 
Northern Railroad, which operates | 
through a territory of low grain rates, | 
is among the most prosperous of the) 
roads. He took the position that the 
Hoch-Smith resolution, under which the | 
Commission’s investigation of grain) 
rates was undertaken, contemplates that | 
rates on agricultural products shall be| 
based on the cost of the service plus| 
only a minimum of profit, and said that | 
under such conditions it could not be 
contended that adequate railroad service 
would be impaired. He also argued that 
the burden of proof to show that the 
effect of reductions on agricultural prod- 
ucts would be to impair railroad service, 
or that they could not be offset by in- 
creases in other rates, is upon the rail- 
roads. . 

Raymond L. Dillman, 
torney general of South Dakota, urged 
the removal of rate differences which he 
said discriminated against South Dakota, 
and said that the rates should be based 
on the lowest possible lawful level. 

Previous Decisions Cited. 

J. A. Little, representing the States of 
North Dakota, Minnesota, and Montana, 
said that the Commission in previous 


cases had held that the railroads were | 


not justified in raising grain rates in the 
northwest, but that that would be the 
effect of the adoption of the proposed 
mileage scales. He said the increase 
would be especially burdensome to North 
Dakota, amounting to about $5,000,000 a 
year, and that he knew of no evidence 
produced by the railroads to justify the 
increases proposed. 

The proposal of a uniform scale, he 
said, cannot be supported on the pretext | 
that it is necessary to equalize com- 
mercial conditions and that they would 
operate to deprive certain sections of 
natural advantages. 


D. D. Kelley, rate specialist of the South 


Dakota Board of Railroad Commission-|than 40 times the size of the largest | 
ers, urged lower rates from alli parts of | 


. South Dakota to markets at Duluth, 


Minneapolis, Chicago, Sioux City, and 
Omaha. 


Plans to Extend Air Mail 
To Chile Near Completion 


Arrangements are being completed by 
the Post Office Department for a new link 
in the air mail service to Pan American 


countries, it was stated orally at the De- | 


partment May 29. 
The present service includes Mollendo, | 
Peru, but the Department is now nego- 


tiating with the contractor to extend this | 


service into Santiago, Chile, where it ulti- 
mately will be linked with a line over 
the Andes Mountains to Buenos Aires, 
Argentina. 


The Department, it was explained, has | 


advised the contractor, which is the Pan 
American-Grace Airways, Inc., that it 
is ready to transport foreign mails by 
air into Chile, providing all equipment is 
available and the necessary permission is 
obtained from the Chilean postal admin- 


assistant at-| 


| that can go around the city, if such send- 
| ing interferes unreasonably with naviga- 


|ing on the east side of the river should 
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earance of 200 Feet Is Required 
In Span of Bridge Over Hudson River 


Secretary of War and Chief of Engineers in Accord in 
J Ruling on Construction, Project. 


Application for the construction of a 
bridge across the Hudson River at 57th 
Street, New York City, will not be 
granted unless the center span of the 
bridge shall be 200 feet high, it was an- 
nounced May 29 by the Secretary of War, 
James W. Good. 

The application of the North River 
Bridge Company Was for a bridge with 
a height of 175 feet in its central span. | 

Secretary Good stated orally that the 
decision made by himself and Maj. Gen. 
|Edgar Jadwin, Chief of Engineers, had 
been completely in agreement. 

Secretary Good also stated that there 
was no appeal from this decision. He 
stated that the War Department was 
|convinced that the bottle neck of New 
| York harbor must be preserved for 
| American shipping. ' 
Even with a clearance of 200 feet, the | 
bridge would prevent five vessels now | 
|in service from passing under it, Secre- 
|tary Good said. At a height of 175 feet, 
}a@ much larger number of passenger ves- 
sels and nine naval vessels would be! 
barred. | 

Secretary Good’s statement follows in 
| full text: 

The Secretary of War has concurred in 
| the action of Maj. Gen. Edgar Jadwin, 
chief of engineers, on the application to} 
construct a bridge at 57th Street, New| 
| York City. In cases of that nature ap- 
|provals by both the Secretary of War, 
and Chief of Engineers are requisite to a| 
legal sanction for the construction. | 


Clearance of 200 Feet 


Declared to Be Requisite 

The action is indicated by the follow- 
ing extract from the report on the ap- 
plication: 

“After studies of all data, and with 
proper consideration of the future needs 
of navigation, it is concluded that there 
should be required a vertical clearance 
of 200 feet above mean high water at 
the center, barring five vessels, and verti- 
cal clearance of 185 feet at the pierhead 
lines affecting 12 vessels. 

“To practically protect and preserve 
| the present navigation and to assure 
| reasonably free, easy and uninterrupted 
| navigation for the future, it is therefore | 
| proposed to inform the applicant that 
| plans will not be approved for a vertical 
|clearance of less than 200 feet at the 
| center and 185 feet at the pierhead lines.” | 

Other paragraphs of the report read 
|as follows: 

“The plans presented provide a hori- | 








|zontal cleanance of 2,810 feet between} 
| pierhead lines, and vertical clearance at| 
|high water as follows: 175 feet for a| 
| width of 500 feet at center of main span; | 
| 166 feet for a width of 1,500 feet at cen-| 
|ter of main span; 152 feet at the pier-, 
j head line on the New York side; 147.8} 
| feet at the pierhead line on the New Jer- | 
sey side. | 
“A well-attended public hearing to, 
consider this application was held at! 
New York City on September 9, 1927, 
by a board of engineer officers. The 
proposal has had careful study. No- 
where is the protection of navigation 
more important than at New York, which, 
is preeminent among the ports of the 
United States and of the world as well. 
“This situation must be looked at in 
a broad way if the commercial growth 


lof the country is not to be hampered. | 


The population of the United States is 
increasing steadily year by year. Its 
water-borne commerce is likewise_ in- 
creasing steadily. It is now greater 
than ever before. ' 

“At present the largest ship is more | 


ship using our harbors when the Gov- 
ernment commenced their improvement. 
In New York the larger ships in general | 
have been moving their berthing space} 
upstream. The island of Manhattan is 
becoming more and more congested. | 

“Freight should not be sent across the 
lower Huason river for New England! 


tion. It would be unwise to encourage 
the development of freight terminals! 
on the east side of the Hudson river to| 
handle freight bound for the interior | 
of the country which must be gotten to| 
the mainland by railroads or trucks | 
crossing the river on bridges which 
would interfere unreasonably with nav- | 
igation. 

“It is more logical that vessels land- 


carry largely passengers, freight and 
raw material intended for consumption 
or manufacture by the people on the 
island of Manhattan. Freight intended | 
for interior points will naturally gravi-| 
tate toward the west side of the river! 





| for direct handling from ship to freight 





istration, 

When the Department completes this 
new link between Mollendo and Santiago, 
the United States will probably operate 
the longest air-mail route in the world, it 
was declared. 


Senator Borah Foresees 
Agreement on Reparations 


Senator Borah (Rep.), of Idaho, chair- 
man of the Senate Committee on For- 
eign Relations, conferred with President 
Hoover at the White House on May 29 
regarding foreign affairs, and declared 
afterwards that, in his opinion, the in- 
ternational committee of experts on Ger- | 
man reparations, will reach a temporary 
agreement on reparations, but that it 
will not be conclusive unless force is 
used, 

Senator Borah said that he was not 
in sympathy with the idea that war debts 
should be coupled with reparations. 


Loan to Recondition Ships | 
Is Granted to Dollar Line 


[Continued from Page 1.) 
Company, of San Francisco, by the Ship- | 
ping Board, May 29. 

The work involved includes fitting and 
furnishing of additional passenger ac- | 
commodations in the four vessels and 
the insfallation in three of the vessels | 
a deep tanks for the carriage of bulk 
oil, 

The total amount of the loan for the 
four vessels shall not exceed three quar- 
ters of the cost of reconditioning and 
in no event shall exceed $1,125,000. Re- 
payment of principal of each loan shall 
be made in 15 annual installments with | 
interest at the low rates provided by 
the Jones-White Merchant Marine Law. | 

When fully reconditioned the vessels 
will reenter the “Round-the-World” serv- 


ice of the Dollar Company. 


, 


| tion of the country. 


| Kull, and the Narrows. 


car, 


| Restriction of Navigation 


Injury to Whole Nation 

¢ “These probable developments render 
it increasingly important that no un- 
necessary bar should be put in the way 


| of the great vessels coming in this port; 
|laden with freight for Manhattan, or 


for the interior of the country. To work 
against natural tendencies and interfere 
with the logical development of facilities 
for transferring this freight between 
ship and rail will hamper the develop- 
ment of the port of New York, consid- 
ering both sides thereof, and will work 


| against the best interests of that enor- 
| mous extent of the country which now 


utilizes the port facilities of New York } 
in making waterborne shipments. | 

“The dominating issue is national. | 
The port of New York serves every port | 
: The immediate 
density of population that creates land 
Araffic problems is not the reason for 
the port but rather a sequence of the 
port activities and to such extent a 
measure of the importance of the port. 

“Originally, vessels of unlimited height 
might empioy all the deep waters of the 
port between Albany and the sea, utiliz- 
ing the various aproaches, the East 
River, the Arthur Kill, the Kill Van 
This freedom 
of access no longer exists. 

“Authorized and completed bridges 
have restricted the use of Arthur Kill, 
Kili Van Kull, and the East River by 
vertical clearances of 135 feet to ves- 
sels of limited tonnage. These portions 
of New York harbor have been relegated 
to a secondary status. 

“A harbor with maximum depth con- 
stitutes a first class port in so far as 
there remains sufficient area open to the 
sky to meet the needs of the world’s 
ships of all sizes. Where an artificial 
restriction is placed by insufficient clear- 
ances, which must be taken into consid- 
eration on every shipment to or from 


j the port, so much of the harbor becomes 


of limited and secondary usefulness. 
“The area devoted to port uses is fixed 


Mercury Production 
Advances to Highest 
Point in Nine Years 


Imports Reduced. in 1928, 
Making Available Supply 


Foreign Views on American Tariff 


May Be Placed Before Congress 


Secretary of State Considers Transmittal of Press Com- 
ment on Pending Measure. 


The Secretary of State, Henry L. 


but cheerful,” La Nacion said. “The 100 


‘Avutuorrzep STATEMENTS ONLY Are PresenTeD Heretn, Berna 
PusLisHED WirHovt CoMMENT By THE UnrtTep States DatLy 


Joint Textile Inquiry 
By Trade and Tariff 


Commissions Asked... 


Senate Committee on Manu- 
factures Reconsiders Ac- 


Smaller Than in 
1927. 


Production of mercury in the United 


in position by nature, whereas the local 
land transportation problem is suscep- 
tible of various solutions &s to locations 
and types of river crossings. An injury 
to the Port of New York is an injury 


Stimson is considering the possibility of 
sending to Congress a summary of some 
of the press comments made in foreign 
countries regarding the American tariff. 

This statement was made orally on 
May 29 following Secretary Stimson’s 


per cent increase in the duty on beef is 
especially distasteful. Just when condi-| 
tions were reaching their most favorable 
development, due to the increasing con- 
sumption of meat in the United States 
and our growing production, this new 


tion and Votes to Dele- 
gate Investigation. 


to a hinterland embracing the whole of | 
The millions of peo- | 


the United States. 
ple in the hinterland are entitled to the 
complete service of a first class port 
open to ships of every size. The trans- 
portation needs of these millions must 


not be sacrificed to the limited needs of | 
the population of the small local area | 


tributary to a particular bridge. 
“As a first class harbor in New York, 


States in 1928 amounted to 16,838 flasks 
(75 pounds each), it was announced on 
May 29 by the Bureau of Mines of the 
Department of Commerce. The full text 
of the announcement follows: 


using the average price of mercury dur- 
ing the year, is $2,052,215. This is the 
largest domestic production since 1919, 
when 21,415 flasks, valued at $1,933,560, 


The calculated value of the production, | 


pursual of an editorial which appeared 
in La Nacion of Buenos Aires criticising 
the American tariff bill. 

Secretary Stimson explained that he 
had already sent to Congress copies of 
all the official notes which he had re- 


prospects for exports to the United 


States.” 

The increases in the rates on flaxseed 
and wool probably will have no imme- 
diate effect upon Argentine exports, 


ing the tariff. He stated that he had: that too sharp rises in rates may seri- 


fidential reports sent by American diplo-| ers, La Nacion stated. The editorial 


prohibitive tariff rate on meat clouds our 


ceived from foreign governments regard-| thanks to President Hoover’s warning 


also sent to President Hoover the con-|ously_embarass American manufactur- 


| 57th Street. 


was produced, but it is only approxi- 
mately half as large as the average an- 
nual production for the period 1850-1921. 
The production in 1927 was 11,276 flasks, 
valued at $1,314,782. The average quoted 
price at New York for 1928, $123.506 a 
flask of 76 pounds, is the highest ever 
recorded, with the exception of the avér- 
age prices in 1916 and 1918. 


California Leads. 

The largest production of any State 
was that of California, 6,711 flasks. Ne- 
vada produced 2,905 flasks; Oregon, 2,848 
flasks; and Texas, Washington, and Ari- 
zona, together. 4,374 flasks. In addition 
to the above 404 flasks of mercury was 
produced in Nevada from gold and silver 
pan-amalgamation tailings, compared 
with 226 flasks from this source in 1927. 

The principal producing mines in 1928 


there remains the main stem of the 
harbor extending from the Narrows to | 
include the lower reaches of the North | 
River. Gradually bridges have been au- 
thorized across the Hudson River as far 
south as 179th Street. This latter bridge, 
with a vertical clearance of 196 feet at 
the center and 195 feet at the pierhead 
lines, is located upstream from the pres- 
ent general port activities. 

“The structure now proposed would, to 
a much greater extent, further restrict 
the usefulness of the port of New York 
by completely denying to some vessels 
that portion of the North River above 
It would completely de- 
stroy one existing pier, and practically 
destroy the usefulness of two adjacent 
piers on the left shore of the river near | 
57th Street. 

“Vessels are generally assumed to re- | 


mats abroad regarding the situation cre- | 
ated in various countries by the tariff. 


The Department is also receiving con- 
|siderable press comment from various 
countries, Secretary Stimson said, and 
it is possible that this might be sent to 
Congress also. 


The case of the American producer 
is always placed before Congress during | 
its consideration of tariff legislation, 
Secretary Stimson pointed out, but the 
other side—that of the foreign country— 
is rarely presented. 

The La Nacion editorial, which was 
called to Secretary Stimson’s attention, 
stated that the American people should 
be made to understand that their ex- 
ports to Argentina will feel the conse- 
quences of the new tariff bill and called 
upon the Argentine press to defend the 


cites a number of other complaints 
among them the failure of President 
Irogoyen to appoint an ambassador in 
Washington and the President’s message 
as the opening of the Argentine Con- 


gress which imposed silence upon that} 


body regarding the appointment. 


“Our only weapon of defense,” La 
Nacion concludes, “is our serious minded 
press. People 
should understand that insurmountable 


tariff walls erected against our products | 


will inevitably diminish our purchasing 
power.” 


The countries: which have officially | 


communicated with the Department of 
State regarding the tariff are: Argen- 


tine, Canada, Great Britain, Bermuda, | 
Australia, Costa Rica, Guatemala, Hon- | 


duras, Turkey, Persia, Cuba, Spain, and 


in the United States | 


quire for the maneuvers of docking and 
undocking a distance equal to two and 
one-half times their length. The effective 
value of all piers, or potential pier lo- 
cations, for a half mile up and down 
stream will be reduced for vessels with 


mast heights greater than the vertical | 


clearance of approximately 150 feet pro- 
posed at the pierhead line. 


of over four feet per second. 

“Due consideration has been given to 
the importance of the overland traffic. 
I am of the opinion that some bridge 


| may be considered at this point, with the 


pos This hazard | 
is increased at the maximum tide velocity | 


were the Sulphur Bank, Lake County; 
Knoxville, Napa County; New Idria, San 
Benito County; Oceanic, San Luis Obispo 
County; and Cloverdale, Sonoma County, 
jin California; the B & B Quicksilver in 
Mineral County, and the mines of the 
Nevada Quicksliver and Pershing Quick- 
silver companies in Pershing County, 
the Opalite mine, Malheur 
County, Oregon; the Chisos mine, Brew- 
| ster County Texas; and the mines of the 
Barnum-McDonell Mercury Company 
and the Morton Cinnabar Company in 
| Lewis, County, Washington. 

Imports Are Smaller. 


| Nevada; 


interests of the country, in as much as 
“the Argentine government had failed! 
to do so.” 

“The present tariff outlook is anything 


France. 


Recess Without Action 
On Tariff Opposed 


President Hoover would be fully justi- 
fied in notifying Congress that he will 
not approve of the recess of that body, 
as suggested, without enactment of the 
tariff bill, Senator Jones (Rep.), of Wash- 
ington, declared in a statement made 
public on May 29 at the White House 


Suit Involves Rights 
In Delaware River 


on the subject. 


Supreme Court Asked to De- 


after a conference with President Hoover | 


;ances must be based on the needs of 





understanding that this is the extreme | In 1928, 15,583 flasks of mercury, val- 


y : ued at $1,572,017 were imported, com- 
oe for a bridge across the pared with 24,650 flasks, valued at $2,- 


2 : . | 189,495, in 1927. Of the 15,583 flasks 

say beige is permitted, such | imported in 1928, 6,189 flasks were derived 
structure must provide adequate clear- from Spain, 5,718 flasks from Italy, 1,816 
ances for the vessels that might utilize Anak J on Maxico. 919 Haske erin Bel. 
=~ poe ot We , harbor above the| ium, 546 flasks from Germany, and 401 
bridge and docks within one-half mile | Foske om the. nied Kingdom Ts 
downstream therefrom. Vertical clear- | 3997 18.663 flasks came .from Spain, 
9,089 flasks from Italy and 1,898 flasks 
from other countries. 

Production in the United States plus 
imports indicated 32,421 flasks made 
| available in 1928 compared with 35,926 
flasks made available in 1927. 


world commerce. The channel span must | 
oe from pierhead line to pierhead 
ine. 


Horizontal Clearances 
Found to Be Adequate 


“Adequate horizontal clearances are| [\< S di d 
— in the pa plans which lo- | Fish to Be tu 1e 
cate the river piers landward of the pier- ss 
In National Parks 


head line. The vertical clearances as 
Culturist to Seek Improve- 


proposed are inadequate. A_ vertical 
clearance of 175 feet at the center would 

ment in Propagation 
Methods. 


bar the passage of such vessels as the 
‘Omaha,’ ‘Saratoga,’ and ‘Lexington’ 
of the United States Navy, and the liners 
‘Berengaria,’ ‘Majestic,’ ‘Aquitania,’ ‘Le- 
viathan,’ ‘Olympic,’ ‘Ohio,’ ‘Asturias,’ 








fine New Jersey-Dela- 
ware Boundary. 


The State of New Jersey has just filed 


a brief in the Supreme Court of the} 
United States in support of a motion for | 
leave to file bill of complaint against | 
the State of Delaware. A copy of the} 
bill of complaint is incorporated in the 
brief. 

The bill of complaint explains that! 
from the southeasterly corner of the! 
State of Pennsylvania to the main sea, | 
the Delaware River and the Delaware 
Bay, are navigable waters, wherein the 
tide ebbs and flows, and form the bound- 
ary line between the plaintiff and defend- 
ant. The controversy involved in this 
original case is where, in said river and 
bay, lies the exact division of territory 
between the States. 

The State of New Jersey claims the 
ownership in fee simple of that portion 
of the subaqueous soil lying easterly of 
the thalweg thereof. The State of Del- 
aware claims ownership in fee simple 
of the whole bed of the river to low wa- 


| in November. 


The Nation will take Congress to task 
if it recesses without action on the tariff, 
Senator Jones said, who added that 
should the President agree to such a 
course he would share in that responsi- 
bility. 

The statement, in full text, follows: 

I talked with the President regarding 
the rumors about the Capitol to the 
effect that the present session shall 
recess until September and vote on 
the passage of the tariff bill some time 
I do not know his atti- 
tude in regard to it. I told him what I 
thought about it. 

This special session was called to act 
on farm relief and the tariff as con- 
nected with it. The people expect us to 
act on both these measures. They will 
not be satisfied if we drop the pro- 
gram now. Business is halted and 
will stay halted until the tariff is acted 
upon, and the sooner it is done the 
better. The greatest immediate relief 
to agriculture will come through the 
tariff, 

The President did his duty when he 
called Congress into special session. The 


‘Empress of Australia,’ ‘Maretania,’ 
‘Duilio,’ ‘Empress of Canada,’ and such 
newer vessels as the ‘Roma,’ ‘Augustus,’ 
‘Bremen,’ and other projected larger ves- 
sels for Trans-Atlantic express passen- 
ger service. 

“Furthermore, the proposed vertical 
clearance of 152 feet at the new York 
pierhead line and the vertical clearance 
of 147.8 feet at the New Jersey pierhead 
line would create varying hazards to ves- 
sels with mast heights of 150 feet or 
greater docking or undocking within half 
a mile of the proposed bridge. Over 60 
existing commercial vessels would be af- 
fected in this way. Sixty vessels of the 
United States Navy likewise have mast 
heights of 150 feet or more. 

“The proposed vertical clearances 
would result in an interference with rea- 
sonably free, easy and unobstructed 
navigation. Five vessels docking in 


|New York have mast heights over 200 


feet; three under construction have mast 
heights more than 195 feet, and eight 
vessels have mast heights of over 190 
feet. Twelve have mast heights of 185 
feet and above. 

“One hundred and eighty feet would 


| bar 24; 175 feet would bar 32; 170 feet 


would bar 54; 165 feet would bar 68; 
160 feet would bar 82; 155 feet would 
bar 114; 150 feet would bar 128. These 
totals will increase as new, large vessels 
are constructed. 

“An extraneous issue has been raised 
by the New York & New Jersey Bridge 
Company by the attempt to revive or 
have considered alive an act of Congress 
approved June 7, 1894, which authorized 
a bridge to be built by that company 
between 59th Street and 69th Street. 
Secretary of War Stimson in a report 
to the Committee on Commerce of the 
Senate dated February 21, 1912, stated 
that the authority granted the New 
York & New Jersey Bridge Company 
had lapsed at some time prior to July 
4, 1903, through lack of progress as 
well as prior to July 4, 1911, by time 
limitation.” 


Form of Air Mail 


Questionnaire Fixed 


Facts on Operating Costs Are 
Sought From Contractors. 


A committee representing air mail 
contractors and the Superintendent of the 
Air Mail Service, Earl B. Wadsworth, 
conferred May 29 and decided upon the 
form of a questionnaire, which will form 
the basis for bringing about a readjust- 
ment of pay for the transportation of 
air mail throughout the country, it was 


stated orally at' the Post Office Depart- | 


ment, 


The questionnaire is designed to ob- | 
tain from the contractors their operating | 
The questionnaire will be sent to | 


costs. 
the contractors within a week 
days, it was declared. 

The conference ¢oncludes the one be- 
gan May 27 by the Postmaster General, 
Walter F. Brown, who under existing 
law may authorize automatic extension 
of air-mail contracts under certain con- 
ditions, 

The statement was made at the De- 
partment that in those cases where con- 
tracts expire in the next few months 
Postmaster General Brown will take no 
action with regard to renewals until the 
contractors have’ answered the ques- 
tionnaire, 


or 10 


A cooperative arrangement has been 
effected between the Department of the 
Interior and the Department of Com- 
merce, whereby a fish culturist of the 
latter Department will suprevise fish 
culture operations in the national parks 
and national monuments, it was an- 
nounced by the Department of the In- 
terior May 29. The arrangement is ex- 
pected to become effective next July 1, 
become available. The full text of the 
| statement follows: 

Under the plan of cooperation the fish 
culturist, to be carried on the pay roll of 
the Bureau of Fisheries of the Depart- 
ment of Commerce, will devote his time 


lems in the national parks. During the 
winter months he will direct fish-cultural 
operations at hatcheries of the Bureau of 
Fisheries located at points outside the 
parks. 

The work of the fish culturist so far is 


clude the general supervision of fish cul- 
tural studies and operations, including 
detailed studies of park waters to de- 
termine suitability for fish, a study of 


stocking or restocking, and the prepara- 
tion of permanent management plans for 
all park waters. Next summer the fish- 
eries expert will study conditions in Yel- 
lowstone and Glacier National Parks. 

At the present time the Bureau of 
| Fisheries maintains Federal hatcheries 
jin Yellowstone and Glacier National 
Parks. The Fish and Game Commission 
of California maintains a State hatchery 
at Yosemite Park, and State cooperation 
is given in other national parks through 
furnishing fish for planting in park 
waters, 

Planting is now done by the individual 
park organization, but up to the present 
time it has been impracticable to make 


| of fish for planting, and no data has been 

available on park waters as to the abun- 
dance of lack of fish food. Under the 
|new plan it is expected that these funda- 
|mental facts will be determined and 
| studies made of the life histories of na- 
| tive species and the desirability of their 


| Propagation, as well as of exotic fish spe- 





| waters. 
This cooperative arrangement will be 


similar to one in force with the Public} 


| Health Service of the Treasury Depart- 
;ment, whereby a sanitary engineer of 
| that service acts as chief sanitary officer 
|for the National Park Service, having 
full responsibility in matters of sanita- 
tion, 


| Mortality Rate Declines 
| In Week Ending May 25 


The city mortality rate for the week 
jending May 25, was 12.5 compared with 


|13.9 for the corresponding week in 1928, | 


it is stated in the weekly health index 
issued May 28 by the Department of 
Commerce. The full text of the state- 
ment on the mortality rate follows: 
Telegraphic returns from 66 cities with 
|a total population of 30,000,000 for the 
| week ending May 265, indicate a mor- 
tality rate of 12.5 as against 13.9 for 
the corresponding week of last year. The 
highest rate (19.7) appears for San. An- 


tonio, Tex., and the lowest (5.4) for! 


Duluth, Minn. The highest infant mor- 
tality rate (153) appears for Utica, N. Y., 
land the lowest for Cambridge, Mass., 


when the funds for the 1930 fiscal year | 


| accentuated in recent years by the fact 


it relates to the national parks will in- | 


| be definitely ascertained. 


native or related fish species suitabie for | 


| been completed, the Department of the 
| Interior announced on May 29. The tour 
| will begin August 25 and end on Sep- 
jtember 29. 


| scientific studies to determine suitability | 


country will take Congress to task for 
its non-action. If the President agrees 
to such a recess, he will share in that 
responsibility. 
notifying Congress, by message or other- 
wise, that he expects the tariff to be 
acted upon promptly and that he will 
not approve the action suggested. 
There is no excuse for no Senate 
action within a* very reasonable time. 
The House had passed a tariff bill. 
bill deals with a Republican act. 


termark on the easterly shore, lying 
within the circumference of a circle of 
a radius of 12 miles described about 
the Court House in the town of New 
Castle, Del., as a center, and all the 
islands in the river within the compass 
of this circle, and of that portion of the 
subaquous soil of the remainder. of the 
river and bay westerly of the geographi- 
cal center thereof. 

The dispute as to the exact boundary | 
has been one of long standing, the bill} 
of complaint points out, but it has been! 





It has 


Republican committee and a Republican 


that the residents of the State of Dela- | ouse. Most extensive hearings have 


ware have been taking oysters from | 


1 n to the Senate and there is y 
part of Delaware River and bay which ae ne peanee way 


; our Committee should take more than 


during the summer to piscatorial prob | the State of New Jersey claims belongs two or three weeks in reporting this bill 


to it. | to the Senate with such amendments as 
asks that an injunction be issued by) ought to be comparatively few. 

the Supreme Court directed to the resi-; The sooner the bill is acted upon, the 
dents of the State of Delaware, per-! better for the country. From a political 
petually restraining and enjoining them} standpoint we will play right into the 
from taking oysters from that part of | hands of our Democratic friends by the 
the river and bay lying within the State| action suggested with reference to re- 
of New Jersey. The bili also asks that] cess, 

the true boundary line between the States | — - - 


Details Completed 
For Tour to Alaska 


Title Registered 


; The United States Daily Publishing 
Government Railroad Arranges | Streets N. W., Washington, 


He is fully justified in| 


That | 
been most carefully considered by a | 


been had—those hearings are available | 


In conclusion, the bill of complaint| it deems necessary. These amendments | 


Established } 


Again reversing its position, the Sen- 
jate Manufactures Committee voted, 6 to 
5, May 29, to refer the investigation of 
the textile industry proposed in the 
| Wheeler resolution (S. Res. 49), to the 
Federel Trade Commission and Tariff 
|Commission jointly. The resolution pro- 
|posed by Senator Wheeler (Dem.), of 
|Montana, would have had the investi- 
gation made by the Manufactures Com- 
| mittee. ; ; 
| Senator Hatfield (Rep.), of West Vir- 
| ginia, who voted for the Wheeler Teso- 
|lution May 27, made the motion for 
| reconsideration. This motion was car- 
| vied 6 to 5. The Committee then adopted 
the Hale substitute transferring the in- 
vestigation to the Federal Trade and 
Tariff Commissions, by the same roll 
call. 

Those voting in the affirmative in both 
| instances were: Senators Hatfield, Hale 
|(Reps.). of Maine; Metcalf (Rep.), of 





| Rhode Island; Goldsborough (Rep:), of 

| Maryland; Deneen (Rep.), of Illinois; 

{and Smith (Dem.), of South Carolina. 
Minority to Make Report. 

The chairman of the Committee, Sena- 
tor LaFollette (Rep.), of Wisconsin, an- 
nounced that a minority report, favoring 
|the Wheeler resolution, would be filed 
ion behalf of himself and _ Senators 
Wheeler, McNary (Rep.), of Oregon; 
|Tyson (Dem.), of Tennessee and Shep- 
pard (Dem.), of Texas. 


'Senate Passes Census 
And Reapportionment Bill 


[Continued from Page 1.1 

La Follette (R) Yea with Brookhart 
(R) Na. . ’ 

Metcalf (R) Yea with Robinson of Ar- 
kansas (D) Nay. 

Schall (R) with Smith (D). 

Not voting (2): 

Democrat (1), King. | 

Farmer-Labor (1), Shipstead. 
| As soon as the Senate convened Sena- 
tor Pittman (Dem.), of Nevada, called 
up his amendment which would require 
the President to report what the appor- 
tionment of Representatives would be 
lunder the system of equal proportions 
{as well as the results obtained from ap- 
| plication of the system of major fractions. 
|'This, he argued, would enable Congress 
|to act more intelligently upon the ques- 

tion of reapportionment should it decide 
‘to make a legislative reapportionment 
following the completion of the census. 

| The Pittman amendment was accepted 
| without a record vote. 

| Senator Frazier (Rep.), of North Da- 
kota, offered an amendment which would 
| change the date of the taking of the next 
census and subsequent censuses accord- 
| ingly from November 1, 1929, to May 1, 
1930. 

Commenting on the agricultural situa-, 
tion and the farm-relief purposes of the 
| special session, Senator Frazier remarked 
|that the price of wheat is the lowest 
| since 1914 and said: : 
| The Frazier amendment was rejected. 
Two amendments were offered by Sen- 
| ator Blease (Dem.), of South Carolina, 
| one prohibiting persons naturalized after 

passage of the act from voting until 
| they have become citizens for five years, 
|and another prohibiting Government of- 
ficials from employing such citizens in 
Government departments. Both were re- 
| jected. 

| Another amendment offered by Sena- 
tor Blease, to require the issuance of 
| registration certificates to aliens law- 
fully in the United States, was rejected 
|on a record vote 23 to 53. 

Provision for Compensation. 

An amendment proposed by Senator 
King (Dem.), Utah, to provide that tem- 
porary employes engaged in taking the 
|census should receive compensation com- 
|parable to that paid permanent Civil 
Service employes was accepted without 
a record vote. 

The full text of the bill as passed 
by the Senate will be published in 

the issue of June 1. 
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Summer Excursion. Sore eta 7 


Final details of the proposed Govern- 
ment employes all-expense tour to 
Alaska being arranged by the Alaska 
Railroad, owned by the Government, have 
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follows: 

The Government employes all-expense 
tour to Alaska being arranged by the 
Government’s own railroad for the end | 
of the present summer will require 32) 





jreturn and, as arranged, will consume ~ 


cies adapted for propagation in park! 


days from Washington to Fairbanks and Telephone, Randolph 8435 


but 24 days of annual leave. The Delivered, postage prepaid, an 
Alaska Railroad, the administration of | 
which is under the Department of the | 
Interior, has so worked out the detail | 
|of this trip for Government employes 
|and their friends that it will be persoh- 
ally conducted throughout all its stages, 
and the one price which ranges from 
$498 to $549 depending upon accommo- 
| dation will take care of everything. 

En route to the Pacific Coast a number 
of stops will be made in specially at- 
tractive regions. The steamship trip up 
the coast by the inside passage through 
the numberless islands is one of the most 
beautiful in the world. The Alaskan 
coast presents its magnificent ,moyntain 
crests and barriers of glacial ice. The 
railroad trip from Anchorage to Fair- 
banks, in the far interior, is through the 
hardly touched wilds of the North at the 
height of its summer glory. 

The excursion will leave Washington! 
August 25 and will return Sepismber 26. 
While it is intended especially for Gov- 
ernment employes members of the gen- 
eral public are not excluded, 
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| Duluth, Minn., New Haven, Conn., and Mrs. ELMER 


Spokane, Wash., which reported no in- | 
| fant mortality. 

The annual rate for 66 cities is 15.1 for 
the 21 weeks of 1929, as against a rate 
of 14.3 for the corresponding weeks of | 
| 1928, 
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Eight Applications | President Hoover Favors Reduction 


Made for Changes 


In Radio Licenses 


Permission to Establish Four 
New Broadcasting Sta- 
tions Is Asked of 


Commission. 





Right applications for modification of 
broadcasting licenses and four applica- 
tions for permission to establish new 
broadcasting stations were received by 


the Federal Radio Commission May 28 | 


and 29. The full text of the Commis- 
sion’s statement follows: 

Station KDKA, Westinghouse Elec- 
tric & Manufacturing Company, Saxen- 
burg, Pa. This application for radio 
broadcasting station construction permit 
requests authority to move from Bar- 
clay Avenue, Wilkins Township, Alle- 
gheny County, Pa., to above-named ad- 
dress. ; 

New station, G. T. Oakley, 140 Maine 
Street, Rocky Mount, N. C. This ap- 
plication for radio broadcasting station 
construction permit requests authority 
to erect a new station using 14 watts 
power, 640 kilocycles and some evening 
and some morning hours. 

Full Time Requested. 

Station WAPI, Alabama Polytechnic 
Institute, University of Alabama, Ala- 
bama College, Birmingham, Ala. This 
application for modification of station li- 
cense requests a change in frequency and 
full time, from 1,140 kilocycles to 700 
kilocycles. t 

Station WKBC, R. B. Broyles Furni- 
ture Company, 2021 Second Ave., Bir- 
mingham, Ala. This application for ra- 
dio broacasting station construction per- 
mit requests change in frequency from 
1,310 kilocycles to 1,340 kilocycles and 
increase in power from 100 watts to 500 
watts. 

New station, A. J. Antoine, 16 King- 
man Street, St. Albans, Vt. This appli- 
cation for radio broadcasting station 
construction permit requests authority 
to erect a new station using 742 watts 
power, 900 kilocycles and one hour at 
noon daily. 

Station WLBW, Petroleum Telephone 
Company, Hog Back Mountain, Oil City, 
Pa. This application for modification of 
station license requests increase in power 
from 500 watts to one kilowatt. 

Seek to Transfer License. 

Station WLBW, Radio Wire Program 
Corporation of America, 
Mountain, Oil City, Pa. 
for consent to voluntary assignment re- 


quests permission to transfer the license | 
’ of Petroleum Telephone Company to the 


above-named corporation. 

New station, George R. Prell, 10 East 
8th Street, Oklahoma City, Okla. 
application for radio broadcasting sta- 


tion construction permit requests author- | 
ity to erect a new station using 570 k‘lo- | 


cycles, 50 watts power, daylight only 
and also after midnight, for experimental 
purposes (synchronization). 

New station, Charles C. Robinson, 711 
Main Street, Jerome, Ariz. This applica- 
tion for radio broadcasting station con- 
struction permit requests authority to 
erect a new station using 100 watts 
power, 1,310 kilocycles and _ unlimited 
time. 


Station KGBU, Alaska Radio & Serv- | 


ice Company, 335 Front Street, Ketchi- 
kan, Alaska. This application for radio 
broadcasting station construction permit 
requests to move transmitter from 118 
Front Street to above-named address. 


College Asks More Power. 
Station KOB, New Mexico College of 
Agriculture & Mechanic Arts, State Col- 
lege, New Mexico. This application for 
construction permit requests to recon- 
struct transmitter and increase in power 
from 10 kilowatts to 20 kilowatts. 
Station KGIQ, Radio 
Corporation, 262 Third Avenue, West, 
Twin Falls, Idaho. This application for 
modification of station license requests 
increase in power from 250 watts to 214 
kilowatts and change in frequency from 
11,320 to 710 kilocycles. Also requests 
increase in hours of opexation. 


The President's Day 


at the Executive Offices 
May 29, 1929. 





10 a. m.—Senator Capper (Rep.), of 


- Kansas, called to discuss Federal appoint- | 


ments, including the Farm Loan Board, 
with the President. 

10:15 .a. m. — Senators Townsend 
(Rep.), of Delaware, and Goldsborough 
(Rep.), of Maryland, called to urge the 
imposition of a tariff import duty of 22% 
rents per hundredweight on canned to- 
matoes in place of the present duty of 
15 cents. 


10:30 a. m.—Representative Hudson 


(Rep.), of East Lansing, Mich., called | 


to discuss the proposed transfer of the 
Prohibition Unit from the Department 


of the Treasury to the Department of | 


Justice, 


, 10:45 a. m. Senator Jones (Rep.), of | 
Washington, called to discuss the legis- 


lative program 
President. 

11 a. m.—C. J. Hepburn, of Philadel- 
phia, Pa., called. Subject of conference 
not announced. 

11:15 a. m.—Senator Robinson (Rep.), 
of Indiana, called to pay his respects to 
the President. 

1}:30 a. m.—E, F, Colladay and Sam- 
uel J, Prescott, of Washington, D. C., 
calldd to discuss District of Columbia 
affairs with the President. 

11}45 a. m.—The Florida delegation in 
Congress, headed by Senator Fletcher 
(Den.), called to urge the President’s 
support for legislation to compensate the 
Florida citrous growers for losses sus- 
tained in the eradication of the Mediter- 
ranean fruit fly. 

12 m.—Senator Borah (Rep.), of Idaho, 
chairman of the Senate Foreigns Rela- 
tions Committee, called to discuss for- 
eign affairs with the President, includ- 
ing the German reparations question. 

12:15 a. m.—The French Ambassador, 
Paul Claudel, called to present to the 
President Joseph Simon, French banker. 

12:45 p. m.—The Peruvian Ambassa- 
dor, Dr, Hernan Velarde, called to pre- 
sent to the President two Peruvian avi- 
ators. 

2:45 p. 


in Congress with the 


m.—The President received 
kara, newly appointed Minister of Siam, 
who falled to present his letters of 
credence. 

8 p.jm,—The Secretary of the Interior, 
Ray Lyman Wilbur, called to present to 
the President the Boulder Dam Canyon 
«projec Commissioners, 


| 





Hog Back'| 
This application | 


Broadcasting | 


\moradel Krida- | 


Of Navizs as Means to Promote Peace’ 5,044 Petitioners for 





Limitation of Armaments to Basis of Simple Defense | 





. Urged; Adherence to Anti-war Treaty Advocated. 


[Continued from Page 1.] 


of Europe. Despite those lessons every 
government continues to increase and 
perfect its armament. And while this 
progress is being made in the develop- 
ment of the science of warfare, the se- 
rious question arises—are we making 
equal progress in devising ways and 
means to avoid those frightful fruits of 
men’s failures that have blotted with 
blood so many chapters of the world’s 
history ? 

There is a great hope, for since this 
day a year ago, a solemn declaration 


lhas been proposed by America to the 


world and has been signed by 40 nations. 

It states that they “Solemnly declare 
in the names of their respective peoples 
that they condemn recourse to war for 
the solution of international contro- 
versies, and renounce it as an instrument 
of national policy in their relations with 
one another.” 

They “Agree that the settlement or 
solution of all disputes or conflicts of 
whatever nature or of whatever origin 
they may be, which may arise among 
them, shall never be sought except by 
pacific means.” 

That is a declaration that springs from 
the aspirations and hearts of men and 
women throughout the world. .It is a 


tions of the world have bound them- 
selves. 

But notwithstanding this noble assur- 
ance, preparedness for war still advances 
| steadily in every land. As a result the 
| pessimist calls this covenant a pious 
|expression of foreign offices, a trick of 
statesmen on the hopes of humanity, for 
which we and other nations will be held 
|responsible without reserve. With this 
| view I cannot agree. 
| But, if this agreement is to fulfill its 
| high purpose, we and other nations must 
|accept its consequences; we must clothe 
\faith and idealism with action. That 
|action must march with the inexorable 
tread of common sense and realism to 
| accomplishment. 





| If this declaration really represents | 


|the aspirations of peoples; if this cove- 
| nant be genuine proof that the world has 
}renounced war as an instrument of na- 
| Somat policy, it means at once an aban- 


donment of the aggressive use of arms | 


| by every signatory nation and becomes 


|a sincee declaration that all armament 


| hereafter shall be used only for defense. | 


Consequently, if we are honest we must 
reconsider our own naval armament and 
the armaments of the world in the light 
of their defensive and not their aggres- 
isive use. Our Navy is the first, and in 
the world sense the only important, 
factor in our national preparedness.. It 
is a powerful part of the arms of the 
world. 


Defensive Needs 
Of Navies Are Relative 


To make ready for defense is a pri- 
mary obligation upon every statesman 
{and adequate preparedness is an assur- 
jance against aggression. But, if we are 
ito earnestly predicate our views upon 
|renunciation of, war as an instrument of 
{national policy, if we are to set stand- 
|ards that naval strength is purley for 
| defense and not for aggression, then the 
|strength in fighting ships required by 
nations is but relative to that of other 
powers. All nations assent to this—that 
defensive needs of navies are relative. 
Moreover, other nations concede our 
contention for parity. With these prin- 
ciples before us our problem is to secure 
agreement among nations that we shall 
march together toward reductions in 
naval equipment. 

Despite the declarations of the Kellogg 
pact, every important country has since 
the signing of that argreement been 
|engaged in strengthening its naval arm. 
| We are still borne on the tide of com- 
petitive building. Fear and _ suspicion 
disappear but slowly from the world. 
Democracies can only be led to under- 
|take the burdens of increasing naval 
construction by continued appeal to fear, 


This | 


flict, by stimulated imaginings of na- 
tional dangers, by glorification of war. 
Fear and suspicion will never slacken 
unless we can halt competitive construc- 
tion of arms. They will never disappear 
unless we can turn this tide toward 
actual reduction. 


Basis for Comparisons 
|Viewed As Necessary 


But to arrive at any agreement through 
which we can, marching in company with 
|our brother nations, secure reduction of 
armament, we must find a rational yard- 
stick with which to make reasonable 
comparisons of their naval units with 
}ours and thus maintain an agreed rela- 
tivity. So far the world has failed to 
find such a yardstick. To say that such 
a measure cannot be found is the counsel 
of despair, it is a challenge to the naval 
authorities of the world, it is condemna- 
tion of the world to the Sisyphean toil of 
competitive armaments. 

The present Administration of the 
United States has undertaken to ap- 
proach this vital problem with a new 
program. We feel that it is useless for 
us to talk of the limitation of arms if 
such limitations are to be set so high 
as virtually to be an incitement to in- 


of arms has served a useful purpose. 
the facts about national aspirations 
could be discussed frankly in an atmos- 
phere of friendliness and conciliation. 
Likewise the facts of the technical prob- 
lems involved, and the relative values 
of varying national needs, have been 
clarified by patient comparison of ex- 
pert opinions. 

But still the net result has been the 
building of more fighting ships. There- 
fore we believe the time has come when 
we must know whether the pact we have 
signed is real, whether we are con- 
demned to further and more extensive 
programs of naval construction. Lim- 
itation upward is not now our goal, but 
actual reduction of existing commitments 
to lowered levels. 


Reduction Would Remove 
Attitude of Fear 


Such a program, if it be achieved, is 
fraught with endless blessings. The 
smaller the armed force of the world, 
the less will armed force be left in the 
minds of men as an instrument of na- 
jtional policy. The smaller the armed 
| forces of the world, the less will be the 
number of men withdrawn from the 
| creative and productive labors. Thus we 
{shall relieve the toilers of the nations 
| of the deadening burden of unproductive 
shall 





| expenditures, and above all, we 


|solemn covenant to which the great na- | 


by constant envisaging of possible con- | 


crease armament. The idea of limitation | 


It made possible conferences in which | 


deliver them from the greatest of human 


calamities—fear. We shall breathe an 
air cleared of poison, of destructive 


thought, and of potential war. | | 


But the pact that we have signed by 
which we renounce war as an instru- 
ment of national policy, by which we 
agree to settle all conflicts, of whatever 
nature, by pacific means, implies more 
than the reduction of arms to a basis o 
simple defense. 
will conduct their daily intercourse in 


ment. It implies that we shall endeavor 
to develop those instrumentalities of 
peaceful adjustment that will enable us 
to remove disputes from the field of emo- 
tion to the field of calm and judicial 
consideration. 

It is fitting that we should give our 
minds to these subjects on this occasion; 
that we should give voice to these 
deepest aspirations of the American 
peple, in this place. These dead whom 
we have gathered here today to honor, 
these valiant and unselfish souls who 


gave life itself in service of their ideals, | 


evoke from us the most solemn mood of 
consecration. They died that peace should 
be established. Our obligation is to see 
it maintained. Nothing less than our 
resolve to give ourselves with equal 
|courage to the ideal of our day will 
serve to manifest our gratitude for their 
sacrifices, our undying memory of their 
|deeds, our emulation of their glorious 
example. 


Inquiry Proposed ° 


Of Communications 





Senator Couzens Introduces 
Resolution Authorizing 
Investigation. 


Snator Couzens (Rep.), of Michigan on 
| May 29 introduced a resolution propos- 
jing an investigation of all communica- 
|tions services and the relationships be- 





| tween the corporations engaged in carry- 

Ing on any interstate communications 
| services, He proposes to have the in- 
| vestigation made by the Senate Commit- 


jtee on Interstate Commerce, of which | 


|he is chairman. 

; The Counzens resolution (S. Res. 80) 
reads as follows in full text: 

| Inquiry Authorized. 

| 
terstate Commerce, or any duly author- 


ized subcommittee thereof, is hereby au- 
| thorized and directed to (1) investigate 


| the relationship existing between the | 


| different kinds of communication serv- 


ices used in Interstate and Foreign Com- | 


merce, including radio, telephone, tele- 
graph and all kinds of wireless and cable 
services so used, and transmission of 
| power or wireless: (2) to investigate the 
connection, relationship and ownership 
jand control of corporations and persons 
j engaged in carrying Interstate and For- 
;eign communication services and to in- 
| vestigate their trade practices and trade 
activities, including contracts and stock 
,;ownership; and (3) to investigate any 
|and all other connections, relationships 
|and activities of persons or corporations 
| engaged in interstate and foreign com- 
{munications by either wire or wireless, 
jas the committee may deem necessary. 

| The committee is hereby authorized 
jand directed to make the aforesaid in- 
| vestigations for the purpose of report- 
jing legislation to the Senate for the 
; purpose of controlling and regulating in- 
jterstate commerce by radio, telephone, 
;telegraph and-or any or all other form 


! 
| 


| 


arn of power by either wire or wire- 
i less. 


Hearings Provided. 
For the purposes of this resolution the 
;committee, or any duly authorized sub- 
'committee thereof, is authorized to hold 
|hearings, to sit and act at such times 
|and places during the sessions and re- 
jcesses of the Senate until the final re- 
|port is submitted, to employ such cleri- 


jeal and other assistants, to require by | 


subpoena or otherwise the attendance of 


such witnesses and the production of | 


such books, papers, and documents, to 
‘administer such oaths, and to take such 
| testimony and make such expenditures 
| Every person who, having been sum- 
/moned as a witness by authority of said 
!committee or any subcommittee thereof, 
‘wilfully makes default or who, having 
|appeared, refuses to answer any ques- 
|tion pertinent to the investigation herein 
| authorized shall be liable to the penalties 
{provided by section 102 of the Revised 
| Statutes of the United States. The cost 
|of stenographic services to report such 
hearings shall not be in excess of 25 
cents per 100 words. The expenses of 
the committee or subcommittee, which 
; Shall not exceed $15,000, shall be paid 
ifrom the contingent fund of the Senate 
upon vouchers approved by the chairman. 


Delegation Appointed 
‘ 

To Attend Road Congress | joy) ceuatly. 
ey 1:25 p. m. to 1:35 p. m.—Discussed 
order of business. 

1:35 p. m, to 1:40 p. m.—Adopted bill 
for providing for reallocation of inter- 
est fund held by Alien Proverty Custo- 
dian. 

1:40 p. m. to 1:45 p. m.—Adopted con- 
current resolution providing for printing 
copies of the traiff ill. 

1:45 p. m. to 2 p. m.—Debated bill to 
allow Secretary of the Treasury to is- 
sue short-term certificates below par. 


A delegation to represent the United 
| States at the Permanent Commission of 
/International Road Congresses meeting 
‘in Paris June 22, has been appointed. | 
jAn announcement by the Department of 
‘State May 29 follows in full text: 


The following have been appointed by | 
President Hoover to represent the United 
States at the annual meeting of the Per- 
manent Commission of International 


It implies that nations | 


keeping with the spirit of that agree- | 


Resolved, That the Committee on In- | 


{or forms of communication or transmis- | 


as it deems advisable. | 





Applications Denied ‘H ouse to Oppose Recess Until Senate 


| 


Prospecting Permits 


| Department of Interior Has 
| Rescinded Oil Rights in 
23596 Cases, Mr. Wil- 


‘bur Declares. 


[Continued from Page 1.] | 
cellations have been in 17 States. Ex- | 
| tension of time has been granted upon | 
| permits and groups of permits in prac- 
| tically all of the western States, especi- 
jally New Mexico, Colorado, Wyoming, 





Expenditures Recognized. 


| tion policy of the President was put into 
| effect, endeavored to be just and to meet 
| every reasonable equity. In carrying out 
this policy, certain classes of equities | 
|have been recognized on existing per- 
| mits. ' 
| Expenditures for necessary roads, drill- 
| ing rigs, wells which failed to effect dis- 
| covery, and other expenditures directly | 
|connected with proposed development } 
| have been recognized. | 
| Where the permittee had been drilling 
| with reasonable diligence but had been 
| unable to comply strictly with the terms 
| of the permit within the allotted time his 
| equity has been recognized. 
| The same has been true where work 
;upon the permit has been prevented by 
causes entirely beyond the permittee’s 
| control, 
| Appropriate extensions have been 
| granted for group programs already ap- 
| proved when the permittees had pro-| 
ceeded in good faith but had been un-/} 
|able within the time allotted to com-| 
| plete their programs. | 
It has been recognized that expendi-| 
tures for geological surveys form a basis 
for equitable consideration in both per- 
|; mits and applications. 
| In the consideration of applications 
| for permits, the Department has not rec- 
ognized expenditures occasioned by 
searches for vacant lands, disposition of 
conflicting claims, filing fees, attorney 
and notary fees and other preliminary 
|items to enable the applicant to make | 
|up his mind whether he wants a permit | 
jon a given area. His application merely | 
| indicates his Gesire to explore or pros- | 
| pect on public lands, permission for | 
| which is, under the law and regulations, | 
| discretionary with the Secretary of the | 
| Interior, but under a precedent that has | 
|been established, applications for per- | 
| mits pending March 12 have been granted | 


| 





| 
} 
| 


iif a sufficient showing, has been made 
|of wise expenditures for geological in- 
! vestigations. 

Permittees under group developments 
previously approved and undertaken who 
|have carried out their programs with | 
diligence and good faith have been} 
granted extensions on the same basis as 
individual permittees. Extensions have 
been granted in certain areas in New 
Mexico and Utah where exploratory drill- | 
ing programs have been under way. On| 
|the Navajo Indian Reservation a com- | 
pany was granted the right to continue | 
exploration of its oil and gas permits | 
on evidence submitted that a substantial | 
sum had been. expended on a well on a 
nearby tract within the same structure, 
that the company had contributed to/} 
roads leading to the lands, and had | 
drilled a well 520 feet deep on its own} 
permit. The joint development well was 
shown to have reached a depth of 4,677 
feet and was continued. A notable group | 
development which has received an ex- 
tension is in southern Utah, 75 miles 
from the nearest raliroad, and reached 
only by airplanes or pack horses. 

A number of applications filed prior 
|to March 12, 1929, have been accepted 
and approved upon a showing of sub- 
stantial and well-directed expenditures 
for geological surveys and investiga- 
tions. Liberality has been and is being 
displayed in all those cases where rea- 
sonable diligence and bona fide expendi- 
tures have been made upon or in con- 
nection with the permits or groups of 
permits. In cases where the record in- 
dicates that such expenditures may have 
been made but no evidence thereof was 
on file, the Secretary has accorded par-| 
ties in interest an apportunity to fur- 
nish further evidence. 


Congress 
Hour by Hour 


May 29, 1929. 











Senate 
12 m. to 1 p. m. Consideration of the 
| census and reapportionment bill. 

1 p. m. to 2 p. m.—Continued consider- 
ation of the census and reapportionment 
bill. 

2 p. m. to 3 p. m.—Passage of the cen- 
sus and reapportionment bill. Debate on 
the Borah bill to suppress unfair and 
fraudulent practices in the marketing of 
perishable agricultural commodities in 
interstate and foreign commerce. 

3 p. m. to 4 p. m. Continued debate on 
the Borah bill. 

4 p. m. to 4:08 p. m. Executive session. 

4:08 p. m. Recessed until noon May 31. 


House 

1 p. m. to 1:25 p. m.—Debated and | 
adopted joint resolution for the accep- 
|tance of the art collection offered by 











Road Congresses which will be held in 
Paris June 22 of this year: 
Roy D. Chapin, National Automobile | 
Chamber of Commerce. 
Henry C. McLean, Commercial At- 
tache, American Embassy, Paris. 
Daniel J. Reagan, Assistant Commer- 
cial Attache, American Embassy, Paris. | 





Senate Confirms Nomination | 
| 


2 p. m, to 2:45 p. m.—Adopted bill to 
permit Secretary of the Treasury to is- 
sue short-term certificates at below par. 

2:45 p. m.—Adjourned until May 31. 





States Confer on Allotting 
Water From Boulder Dam 





As the result of conferences which | 
have been held in Washington by repre- | 





Of Revenue Commissioner | sentatives of the States of the Colorado | 


po reel eacees 
The Senate on May 29 confirmed the | 
| 


River Basin interested in the question of | 
allotment of water rights in connection | 
with the Boulder Dam project, President 


| nomination of Robert H. Lucas, of Louis- | Hoover has expressed the hope that an 


ville, Ky., to be Commissioner of Internal | 
Revenue succeeding David H. Blair, re- | 


signed. The nomination of Hugh B. | 


agreement soon will be reached. 


the District of New Mexico also was | has been acting as the President’s repre- 


confirmed, 


\ sentative in the Colorado River matter. | 


hres > 
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Meeting to Consider | 


Fixes Date for Vote on Tariff Bill| New Air Mail Route 


Action Before Regular Session Must First Be Assured, De- 
| clares Speaker Longworth. 


Until the Senate fixes a date for final 
vote on the tariff bill (H, R. 2667)— 
date to be within the present extra ses- 
sion of Congress—the House will not 
consider any recess arrangement, it was 
stated May .29 by the Speaker of the 
House, Representative Longworth (Rep.), 
of Cincinnati, Ohio. 

Speaker Longworth said he would, 
under no circumstances, be party to any 
plan that would leave the tariff legisla- 


Montana, Utah, Nevada, and California. | tion over for the regular session in De-| consider, the Majority leader, Represen- | 


cember. Such a _ procedure, he said, 


In handling these cases the Depart-| would be most confusing to appropria-|Conn., declared in a statement issued 
ment has, as indicated when the conserva-/| tions and other regular legislation at| May 29. 


that session. 

The President, it was said at the 
White House, has been in conference from 
time to time with leaders of the Senate 
and House upon the program of the ses- 
sion. These discussions have all been 
directed upon both sides to the comple- 
tion of the legislation for which the ex- 
tra session was called. 

No program as to the length of the 
recess on the tariff bill has yet been 
determined upon or recommended by the 
leaders. They are all firm for the com- 
pletion of the legislation this session. 

Speaker Longworth maintained that 
Congress must dispose of three measures 
at this extra session: 

(1) The farm relief bill (H. R. 1 and 
S 1) before the House takes any recess. 

(2) The Census-Reapportionment of 
the House bill (S. 312), before the House 
recesses. 

(3) The tariff bill (H. R. 2667), on 
which there must be final vote agreed 
upon by the Senate before the House 
will consider any recess proposition. 

The House Joint Resolution (H. Jt. 
Res. 80), for postponement of maturity 


date of the French war debt, he said, | 


could be brought up the last day before 
the recess. 
being brought up June 8 or 4, he said, 
as had been suggested by some members. 

Mr. Longworth said the House has 
passed the tariff and farm relief bills 


|and is now ready to pass the census-re- 


apportionment bill. The House, he said, 
will not agree to any recess until the 
Senate has fixed the time for a final vote 
on tariff and that must be before the first 
Monday in December. 

Senators have suggested, he said, that 
they recess until September. That would 
be all right for the House, which could 
recess for several weeks beyond that 


date said the Speaker, if the Senate pre-: 


viously fixed the final vote on the tariff 


as' suggested. 


He said there will be no recess of the 


Suit Proposed to Determine 
Status of Land Grant Rights 


The Senate passed, May 29, a bill (S. 
669) to enable the Attorney General to 
institute legal proceedings for a final 
determination of the respective rights of 
the United States and the Northern Pa- 
cific Railway Company as to land grants 
made to that company. 

The bill is the work of a joint Con- 
gressional Committee which investigated 
the subject. A similar measure is pend- 
ing before the House. 











Back of this monogram are the 
accumulated experience and skill 
of the world’s largest organization 
engaged in the manufacture of 
electrical materials and appliances. 
Always and everywhere it is a safe 
guide to electrical quality and 
dependability. 


There is no likelihood of its! 


For Southern States 


'Proposal for Line Between 


House until the farm bill is put through,| Atlanta and Dallas and 


and the date for final vote on tariff fixed. 
The tariff bill, he said, will not become! 


|, he said, w: Fort Worth to Be 
law finally, in his opinion, until the 
latter part of November. | 


| Discussed. 
Assurance of Final 


The Interdepartmental Committee 
| Action Is Sought h ccenttly’- at 
Congress will stay in session until 


| Airways, which was formed recently at 
the suggestion of President Hoover, has 
|there is assurance of definite and final ,not yet approved a definite plan for a 
action on the measures which the | network of air mail lines in the Southern 
extraordinary session has been called to, States along a proposed trunk line from 
points in either Georgia or Alabama to 
Texas, the chairman of the Committee, 
|W. Irving Glover, announced May 29. 
This matter is still under consideration 
; These measures, he said, were the by the Committee and will be discussed 
tariff bill (H. R. 2667) and the farm re-|!further at a public hearing on June 12, 
|lief bill (H. R. i). Mr. Tilson said that|he stated. The full text of the an- 
in his opinion the House should remain , nouncement follows: 
in session or subject to prompt reas-| In a supplementary anonuncement to 
sembling until these bills are enacted into! the call for a hearing on the proposed 
law or until it is clear that the farm re-| Louisville-Dallas air mail route, W. Irv- 
lief program will be defeated by the in-|; ing Glover, Second Assistant Postmaster 
sistence upon proposals which neither) General, on May 29 announced that the 
the House nor the President will accept. Interdepartmental Committee on Airways 
| will, at the same time, hear petitions for 
' the establishment of a route between At- 
lanta and Dallas and Forth Worth. The 
date of the hearing is June 12. 
In addition to hearing arguments for 
the establishment of this route the com- 





tative Tilson (Rep.), of New Haven, 


| Consent to Adjourn 
Obtained by Mr. Tilson 


Unanimous consent was obtained of 
ithe House May 29, by Mr. Tilson, for the 
| House to adjourn until June 3, following mittee will consider the question of 


its eee of May 31. . . straightening the Atlanta-New Orleans 
Questioned as to the probable business ; route so that it will run through Mont- 
for the June 3 session, Mr. Tilson said} gomery, Ala., instead of Birmingham as 
jthat he did not expect that the House | at present. 
would be able to consider the reappor- | In the event this is done Birmingham 
tionment bill because he did not think | would then be placed on the propsed At- 
that measure would be ready for a vote.| lanta-Dallas-Fort Worth route, which 
He said that he thought June 4 would be| may eventually become part of a south- 
the day this proposal would probably be | ern transcontinental line. 
brought before the House. _ | Mr. Glover made it clear that the com- 
An attempt to force the Senate Fi-| mittee has fixed no definite line either on 
nance Committee to hold open hearings | the proposed route between Atlanta and 
on the tariff bill (H. R. 2667) was initi-| Dallas or the one between Louisville and 
ated in the Senate on May 29, following | Dallas but will be guided by the informa- 
|a meeting of the majority members of; tion obtained from those who appear in 
that Committee at which it was decided| support of the various cities along the 
> wee hearing in executive session on} two proposed routes. 
une 11. | 
Senator LaFollette (Rep.). of Wiscon- | . 
sin, introduced a resolution (S. Res. 78), | Contract Awarded by Navy 


which reads as follows in full text: irs 
“Resolved, that the Finance Commit. | For 60,000 Pairs of Shoes 
A contract for 60,000 pairs of shoes 


tee, or subcommittees thereof, are hereby | 
: directed to hold public hearings on H. R. 

2267 (the tariff bill).” | was awarded on May 29 by the Depart- 
: In accordance with the rules of the; ment of the Navy to Joseph M. Herman 
Senate the resolution went over for fu-| Shoe Company, of Boston, on its bid of 
ture consideration. | $241,800. The shoes are to be black and 
Closed Hearings on Tariff jof the high design, and will cost $4.03 
J per pair. 

Announced by Mr. Smoot | At tne same time the Department an- 


Senator Smoot (Rep.), of Utah, chair- | nounced that on June 7 bids will be 
man of ‘the Finance Committee, an- opened for 18 torpedo airplanes for 








nounced following an executive meeting | peo ae use. They are to be single- 
of the majority members that hearings | °"8'"®® 

will: begin. Denind .closed, doors. on. June |—___._., > e 
11, and that testimony will be confined| said, will be printed and may be made 


to that of witnesses who wish to dis- 
cuss particular schedules in which they Senator Simmons (Dem.), of North 
have a particular interest. _An effort | Carolina, ranking minority member of 
will be made, he said, to avoid duplica-| the Finance Committee, announced later 
tion of the testimony given before the|that the Democratic members are op- 
Ways and Means Committee of the House} posed to closed hearings and will make 
of Representatives. Witnesses will be! an effort. when the Committee meets, to 
heard at the request of any Senator,| have the hearings thrown open to the 
Senator Smoot said, and members of the} public. , He expects to call a meeting of 
House of Representatives will also be|the minority members to formulate their 
heard if they desire. All of the testi-| policy more definitely before the hear- 
‘mony given in the closed sessions, he ings begin, Senator Simmons said. 


-public later. 
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HE chief operating require- 

ment of the General Elec- 
tric Company, and of the 
electrical industry in general 
is not horsepower, but brain 
power. 


position in the engineering 
world, 


The faculty includes inventors 
and engineers of international 
distinction and authority. The 
students—more than 400 of 
them are enrolled every year— 
are the picked graduates of the 
best-known American and 
foreign technical schools and 
universities. The graduates pro- 
vide not only this Company but 
the electrical industry in general 
with many of its most valuable 
leaders. 


This requirement must be con- 
tinuously anticipated. The 
leaders of the future must not 
only be born, but made. Ac- 
cordingly, the General Electric 
Company maintains at Schenec- 
tady and elsewhere a post-grad- 
uate college of electrical science 
which has achieved a unique 


This statement was made orally May 
29, by William J. Donovan, formerly 
Woodward as United States Attorney in! Assistant to the Attorney General, who 














rT 


eS ote ee ad 


Or renter TN 


eran arr 






bp 
INDEX 


Farm Markets Show 
Slight Improvement 
Near End of Month 


Grain Found to Be Weakest 
Feature Because of Heavy 
Holdings in Other 

. Countries. 
Action of the farm market was a lit- 


tle better near the end of May but there 
were still rather more losses than gains 


772) 


Weekly Index 


| 
| 
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in the price level, the Department of | 


Agriculture stated May 29. 


the weakest feature throughout 


month, it was added, because of heavy | 


foreign holdings and the favorable crop 
news. 

The full text of the statement fol- 
lows: 


Grain was) 
the | 


of B 
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Corn went a little lower late in May, | 


but flax prices made further advance. 


Feed markets tended lower, hay prices | 


held well, also cotton. 
as a group show no special trend either 
way. 
eggs upward, but without much change 
lately. Potato and onion markets hold 
their recent iggprovement. 

Winter whe 
vorable progress in the United States 
and the condition of spring wheat is re- 


ported generally good, although warmer | 
weather is needed for both the domestic | 


and Canadian crops. Prices in domestic 
markets were not generally changed but 


Butter prices slant downward and | 


continued to make fa- | 


Livestock prices | 


wheat from the principal exporting coun- | 


tries was being offered more cheaply in 
European markets. A _ reduction of 
freight rates ranging from 2 cents to 7 
cents per tushel was approved by the 
Interstate Commerce Commission during 
the week. 
tions of 2 cents to 7 cents per bushel, 
apply to shipments of wheat from the 


The recent freight reduc- | 


central-western markets to Atlantic and | 


Gulf ports and may place the United 
States wheat upon a more favorable 
basis for competition with exports from 
other countries. 
Corn Stocks Reduced. 

Demand for corn has become less ac- 
tive but has been of sufficient volume to 
absorb the current arrivals and cause 


some reduction in market stocks. Prices | 


at most markets again declined slightly 
near the end of May. The rye market 
was quiet but fairly steady as a result of 
light offerings. Oats and barley also 
held steady. 


Flax prices advanced another 112 cents. | 


Shipments of Argentine flax to the 
United States continue fairly large. The 


feed market continued dull with offerings | 


in slow demand. Hay markets were 


quiet and demand was limited as a re- | 


sult of the abundant pasturage available 
in most sections and generally favorable 
prospects for the new hay crop. 
plies of top grade hay continued light 


although improvement in the quality of | 


offerings at some points was noted. 
Too large a proportion of the cattle 
receipts at Chicago in late May were 


Sup- | 


WHEAT RECEIPTS 


i: ae +: J 


weighty steers, for which there is only | 


a limited demand. Numerous 


loads | 


scaling 1,400 to 1,700 pounds arrived, but | 


buyers became indifferent toward ll 
but the best of the 1,400 to 1,500 pound 
offerings. The dressed trade has not been 


satisfactory to sellers and hide and offal | 
values continue low in comparison with | 
live costs. thus preventing any material | 


advance in the prices of better grade 
cattle. 
Hog Receipts Unchanged. 


Quality of hog receipts was practically | 


unchanged from a week earlier at Chi- 
cago. Buyers had difficulty in filling or- 
ders for choice hogs scaling under 210 
pounds, but each day’s run included nu- 
merous loads of choice grade weighing 
over 220 pounds. Light lights and pigs 
were scarce, due probably to the fact 
that they are being held back, as feed- 
ing margins are satisfactory and feed 
fairly plentiful. 
_At Chicago receipt sof lambs 
tinued liberal with fed lambs predomi- 
nating. Prices on fed as well as spring 
lambs closed slightly lower than a week 
earlier. Prices of 64’s and finer strictly 
combing fleece wools continued fairly 
steady. Strictly combing 58’s-60’s fleece 
wools were barely steady and some wools 
of this class were reported sold at 44 
cents in the grease. 
56’s and 48’s-50’s wools were slow and 
prices showed a slight weakening 
tendency. 
The cotton market continued nearly 
unchanged. Domestic demand was good 
but the volume of business was re- 
stricted, due to scarcity in supplies of 
such cottons as were mostly inquired for. 
Cottons in the medium and higher white 
grades in all lengths were particularly 
in demand. Foreign demand for cotton 


on the spot as well as for prompt ship- | 


ment was reported as more encouraging 
than for some time and seemed to be 
centered on the better grades. Reports 
continued to indicate depletion of stocks 
in the Southern interior markets. 
Weather in general continued rather un- 
favorable f r the crop. 

In spite of the rather liberal receipts 
near the first of June, the increasing 
production and a slight tendency of sup- 
plies to accumulate, most butter main- 
tained a steady to firm position. Dealers 
quite generally reported a fairly satis- 
factory demand. There was also some 


demand for butter for storage purposes. | 


Pastures are now reported excellent and 
cattle were in prime condition when 
placed on pasture feed. 

_ Reports of butter manufacturers show 
Increases as compared with iast year 
and the previous week. And while there 
was some accumulation, between a good 
consumption demand, and some demand 
for storage, there has been no pressure 
to sell. Dealers feel present prices are 
bottom for the time being. The statis- 
tical position is growing more bearish 
each day and all advices indicate a good 
make, running ahead of last year. The 
cheese market tone is steady with under- 
tone firm. Higher markets are expected 
in producing sections around the first 
of June. 


The egg market continues to show a| 


slowly rising tendency. Weekly receipts 
have fallen off when compared with pre- 
ceding weeks and corresponding weeks 
last year. The net into-storage move- 


ment continues to fall considerably be-° 


low last year. 
Light Supply of Fowl. 
Receipts of fresh broilers tend to in- 


crease slightly, except for fancy large | 


sizes, which have been in a strong posi- 
tion. 
firmer for the large sizes. The poultry 
market is. steady to firm. Demand _ is 
quite satisfactory, although consumption 


con- | 


Strictly combing | 


Fowl are in light supply and prices | 


| 
| 
| 
| 
j 


| 


Plan Seasonal Rates 


Business Firms to Be Offered 
| Vouchers at Reduced Charges. 


British railway companies announce 
that, as an experiment, beginning June 
1, business firms who qualify with any 
one railway company for a trader’s sea- 
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Railways in Britain ing House, Seymour Street, London, N.! Stock of Leaf Tobacco 


|W. 1., who will send monthly advices 
|to the firms concerned showing the value 
of the tickets issued. 


This arrangement will apply between | 


all stations in Great Britain, with the 
exception of those of the London Elec- 
jtric Railways, and to any Irish port, 
but not to interior stations in Ireland 
nor to the Continent, the Channel Islands, 


| April 1, 1929 to be 177,000,000 pounds. | 
| These 


and the Isle of Wight, via Southampton | 


and Cowes. 


{son ticket (namely, that the carriage | 


charges upon the trader’s merchandise 
traffic amounts to not less than £300 


;ers covering 10,000 miles of traVel for 
use within a period of 12 months from 
the date of issue, Assistant Trade Com- 
missioner Harold A. Birch, London, re- 
ports to the Department of Commerce. 
The Department’s statement issued on 
May 28 follows in full text: 

These vouchers may be used by mem- 
|bers or employes traveling strictly on 
|the business of their firms, and will be 
|exchanged at railway booking offices for 


| tickets as required. The reduction 





| the ordinary fares amounts to 23 per | 


jcent first class and 20 per cent third 
| class. 
| The method of purchasing the vouch- 


| 
| class, £50 third class, payable in advance 
{td the secretary of the Railway Clear- 


offered on midwestern markets, but very 
'few midwest broilers are coming in. 


Broilers from Texas, Kansas, Kentucky , 
and Tennessee are expected liberally the: 


first half of June. Frozen broilers are 
| well cleaned up except some light unde- 
sirable sizes. 

General trade opinion is that due to 
late hatch, the stock of poultry in stor- 
| age will clear easily before fall. 

Potato sections along the South At- 
|lantic coast are beginning shipments 
earlier than expected. South Carolina 
| has been leading in the South with over 
| 1,000 cars a week in late May. North 
| Central States reported much higher 
| prices than for the week before on old 


stock, and the Chicago carlot market ad-' 


vanced. 

The berry crop in five late States is 
forecast at about 52,000,000 quarts, com- 
| pared with 48,400,000 last season. Mosi 
| of the increase is in New York and Ohio. 

Watermelon shipments are increasing. 
The commercial peach crop in Georgia 
will be very light. Early estimates are 
|for slightly less than 10,000 cars this 
season. Shipments of citrous fruit are 
lighter, as the season in Florida nears 
an end June 15. 

Mississippi expects to ship more to- 
matoes than last year, even from a 
lighter acreage. Lettuce movement 

from central California decreased. Im- 


|; per annum) can obtain books of vouch- | 


on | 


ers will be by a deposit of £80 first! 


Lower Duty Applied 
To Tapestry Articles 


Customs Court Also Fixes Rates 
On Wearing Apparel. 


New York, May 29.—The tariff on cer- 


adjudicated by the United States Cus- 
toms Court, sustaining ciaims of the 
|European American Forwarding Com- 
pany and the Globe Shipping Company. 
The articles were assessed by the col- 
lector at 75 per cent ad valorem, under 


embroidered articles. The court, in an 
‘opinion by Judge Tilson, fixed duty at 
only 60 per cent under paragraph 1211. 
| (Protests Nos. 166798-G-20012-26, etc.) 
Granting contentions of the American 
Shipping Company, Frenchshire, Ltd., 
the Hudson Forwarding & Shipping 


| varieties of the Connecticut Valley, New | 


|for these types 130,000,000 pounds on 


{which include the shade-grown tobacco 
,of the Connecticut Valley, Georgia and | 


}as 97,000,000 pounds on April 1, 1929, 
; bonded warehouses and 9,000,000 pounds 


the latter part of paragraph 1430, as, 


|cluded under this classification by Agri- 


Company and S. Heim’s Sons, the Cus- | 


,toms Court concluded that certain wear- 


ing apparel and other merchandise, taxed | 
at 90 per cent, under the first part of , 


paragraph 1430, should have been taxed 
at only 75 per cent under the latter part 
‘of said paragraph. (Protests Nos. 
104072-G-71834-24, etc.) 

Straw hats, imported by the A. D. 
Cohen Company, Hensel, Bruckmann & 
Lorbacher, Saks & Company, and Stern 
| Brothers, were taxed at 35 and 50 per 
cent under paragraph 1406, Act of 1922. 
The Customs Court fixed duty at only 
25 per cent, under the first part of para- 
igraph 1439. (Protests Nos. 336804-G- 
50325-28, etc.) 


Tariff Assessment Upheld 
On Imported Golf Hose 
New York, May 28.—The United 


States Customs Court has ruled that im- 
ported golf stockings are properly classi- 


,marked in cigar leaf tobacco, 


| 


| jointly; that is, a Belgian plane will leave | 


‘and a French piane will fly the follow- 


fiable as “hose” at 45 cents per pound | 


‘and 50 per cent ad valorem under para- 
graph 1114, tariff act of 1922. 
Best & Co. and a number of other im- 


is reported about 20 per cent below last | perial Valley had become a center of | porters for duty at a lower rate as “out- 


year because of the high prices. Some 


Washington and California broilers are) shipments decreased, 


great activity on cantaloupes. Onion 


erwear” is set aside in an opinion by 
iJudge Brown, 


Claim of | Bi 
|gian Congo. 1 
,await lighting of the desert route, how-|the same period compared with 31 wood 


| 


jtain silk tapestry articles has just been | agentes & yeér ago on April 1. 





kas 


| generally. 


| had continued discouragingly wet for a 
| long time, less rain, more warmth, and | 
|a good deal of sunshine made much bet- 
| ter weather for field operations. 
{layed spring plantings made rapid ad- 


'Annual Loss Is Slight 
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Agriculture 


Weather conditions were generally fa- 
vorable to agriculture in the past week, 
the Weather Bureau stated May 29, in 
its weekly review of the weather and 
crop conditions. 
Bureau’s statement follows: 


cool in the eastern portions of the coun- | 
try, but early in the period there was 
a reaction to warmer in the Northwest, | 


| and the latter part had much higher tem- 


peratures quite generally from the Mis- | 
sissippi Valley eastward. While warm 


| weather prevailed in the East the last | 


half of the week, abnormally low tem-' 
peratures the first part gave weekly | 
means somewhat below normal quite | 


On the whole, it was especially cool in | 


| the interior of the Northeast and South- | 


east and in much of the Southwest. In 
the Central-Northern States from Iowa | 
and Nebraska northward it was decidedly | 
warm, with the temperatures averaging | 


|from about 4 degrees to as much as 10} 
| degrees above normal. while west of the | 
| Rocky 


Mountains they were mostly) 
slightly in excess, except along the Pa- | 
cific coast, 

Freezing weather covered a consider- 
able area of the far West, and east of | 
the Rockies temperatures below freezing | 
were reported from limited sections of 
the more northern States, including the | 
interior of New England. Along the| 
Gulf coast the lowest temperatures for | 
the week ranged from 60 degrees to 68 | 
degrees, 
Rainfall was much less general in sub-! 
stantial amounts than for several weeks | 
past. Heavy to excessive falls occurred 
in much of Texas and fairly heavy rains | 
were reported from a good many sections | 
of the Mississippi valley, but elsewhere | 
in most areas east of the Rocky Moun- | 
tains the weekly totals were generally | 
light to only moderate. West of the} 


| Rockies there was but little precipitation, 


while many parts of the more eastern! 
States had only light or inappreciabie | 
rainfall. 


Following several weeks of generally | 
unfavorable weather for agriculture, es- | 
pecially for spring crops in the interior 
valleys, the week just closed was much 
better. The first part continued cool in 
the East, which retarded growth of vege- 
tation, but the fair weather generally | 
favored field operations, while the latter | 
part was much warmer. Vegetation re- | 
sponded rapidly to the improved condi- | 
tions, and good growing weather con- | 
tinued at the close of the week. 

In the interior valleys, where the soil 


De- 


vance in many sections, though some} 





In Value of Farm Lands' 





Reports to Be Issued | 
On April 1 Announced! Oy Outlook of Crops 


[Continued from Page 1.1] 


and about 5,000,000 pounds more than [information to Be Supplied to! 

was reported April 1, 1928. * * ‘ 
The Department’s figures show the | Aid Farmer in Planning. 

stocks of the cigar binder types for' 


Special outlook reports designed to as- 
types include the Connecticut | sist farmers in planning crop and live- | 
Valley Broadleaf and the Havana Seed | stock production programs on the basis 


York and Wisconsin. Commerce reported | ° the prospective demand for their 
products will be issued during the cur- 


January 1, 1929 and 181,000,000 pounds | rent agricultural season by the Bureau 
on April 1, 1928. | of Agricultural Economics, Department 

Stocks of the cigar wrapper types|of Agriculture, it has just been an- 
| nounced. 


Florida, tétaled 12,000,000 pounds, which The full text of the statement follows: 
is about 2,500,000 pounds less than was An outlook report for hogs will be is- 
reported on the previous quarter to Com- | sued on July 15; poultry, July 22; sheep | 
merce, and approximately the same a8 | anq wool, August 5; strawberries, August 
ej |15 or earlier, prior to setting of new 
|beds; beef cattle, August 26; early po- 
88,000,000 pounds of which was stored in | tatoes (Florida and lower Texas valley) | 
| September 1 or earlier; winter grains, 
| including wheat, rye and southern oats 


and barley, September 5. 


Outlook reports on truck crops will be| 


issued from time to time, provided new | 
information on each product now being 
|collected by the bureau proves adequate 
for that purpose; on fall, winter and 
iearly spring lettuce; fall and early} 
|spring cabbage; Bermuda and Creole 
culture which are not so included in Com- | onions, and fall and early spring toma- 
merce reports, | toes. 

An exact comparison can not be made; January 27, 1930, has been set tenta- | 
throughout the report with the reports ‘tively as the date of issuance of the Bu- | 
formerly issued by the Bureau of the} reau’s annual outlook report for 1930,/ 
Census, Department of Commerce be-/| which will deal with the production and | 
cause the types of tobacco are classified | marketing outlook for all important ag- | 
on a somewhat different basis. The dif- | yicultural products at that time. 
ferency in type basis is particularly} Annual outlook reports and some spe-| 
icial reports have been issued annually 
| by the Bureau for the last seven years. 
| The issuance of the special reports in 
j addition to the annual report is to enable 
‘farmers to adjust production programs | 
lin view of the very latest developments 
1 the season. ’ 


Foreign grown tobacco was report 


withdrawn from bond. Commerce figures 
showed a Sota of 103,000,000 pounds on 
January 1, 1929 and 111,000,000 pounds 
on April 1, 1928. | 

Miscellaneous domestic stocks totaled 
6,000,000 pounds on April 1, 1929. The 
figures for miscellaneous domestics are 
not comparable with the reports of com- 
merce as several minor types are in- 


Air Service to Connect 
France and Madagasca 


[Continued from Page 1.) 

thence across the Mozanbique Channel to , 
Madagascar. A passenger service will | 
be provided later if found to be feasible. | 
The arrangement contemplated is an | 
alternating weekly service performed 


Construction of Shipping 
Gains in American Yards 


On May 1, 1929, American shipyards 
| were building or under contract to build | 
for private ship owners 219 steel ves- 
sels of 274,100 gross tons compared with 
179 steel vessels of 179,840 gross tons 
jon April 1, 1929, the Bureau of Naviga- 
ition, Department of Commerce, an- 
| nounced May 29. 


Antwerp or Brussels for Beira one week, 


ing week between Paris and Madagascar 
via Beira. The crossing of the Sahara 
Desert will take place by night. 

The service will connect at Broken Hil! 
with the British Cape-to-Cairo, air line, 
and also will provide connections for 
Brazzille and Stanleyville, in the Bel-| gross tons building or under contract 
As the new service mustjto build for private ship owners during 


| preceding. 
| average values tended to ease somewhat | 


[Continued from Page 1.] 
the year, showed few of the sharp de- | 
clines frequently recorded in preceding | 
years. This was particularly true of the | 
Corn Belt States, the East North Cen- | 
tral and West North Central sections | 
on the average showing decreases of ap- | 
proximately 1 per cent, which represents | 
the smallest annual loss in values re- 
corded there in the last nine years. 

Values in the Southern States also de- | 
clined only slightly during the last year, 
making a comparison generally more} 
favorable than in the years immediately 
In the Northeastern States | 


but only nominally. In the Mountain 


land Pacific States average values almost | 


without exception held up well to last 
year’s levels. 

The value estimates for 1929 were 
made as a part of the bureau’s annual | 
survey of conditions in the farm land! 
market. A complete report on all phases 
of the farm real estate situation will be | 
issued at a later date. 


Inspectors Are Appointed | 
To Grade Rosin Supplies | 


The Department of Agriculture has| 
announced the appointment of inspectors | 
for the grading of rosin. The full text 
of the statement follows: 

Producers, dealers, or users of rosin 
may call upon Government inspectors | 
under the navai stores act to grade any 
lot of rosin in which they are interested. 
A charge of 7 cents for each round 
barrel is made for this work. The names 
and addresses of the Government inspec- ' 
tors who will grade rosin are: V. E. Grot-| 
lisch, Food, Drug and Insecticide Ad-| 
ministration, Department of Agriculture, 
Washington, D. C.; C. E. Smith, Food, 
Drug and Insecticide Administration, 201 
Varick Street, New York, N. Y.; S. W. 
Ahlman, Food, Drug and Insecticide Ad- 
ministration, 411 Government Building, | 
Cincinnati, Ohio; R. L. Helveston, 2000! 
Twenty-second Avenue, Gulfport, Miss.; 
S. W. Pickens, 161 Houston Street, Mo- 
bile, Ala.; G. A. Berry, Box 674, De- 
Ridder, La.; F. W. Thomas, Box 215,| 
DeRidder, La.; and H. M. King, Box 330,, 
Savannah, Ga. 


| 
International Credits | 
Proposed for Air Lines 


[Continued from Page 1.] 
sions already have been decided upon; | 


lighting of air routes, blind flying, staff 
instruction, and radio communication. | 
An important item in the agenda is “In- | 
ternational aeronautical banking combine 


the large international air lines.” 

In addition to “aerodynamics” the sub- 
ject of methods of propulsion will be! 
given much attention, while in the legal 


occupy an important place. 
section of air tourism will discuss for- 
malities, facilities and methods of ;opu- 


here were 45 wood vessels of 16,145 | larizing air touring. ; . 
> The language of the convention will be | 


French and the general secretary for 
the executive committee is Col. H. Wa- 
laardt Sacre, No. 8 Anna Paulownaplein, 





ever, it is not expected to commence op- | vessels of 7,495 gross tons on April 1, 
eration before 1930, 1929, it was added, 


{ 


j 


\ The Hague, Netherlands, 


for example, under (1), organization and ; 


to furnish capital for the exploitation of ; 


section consideration of ownership of at- | 
mosphere above the several States will) 
Finally, the | 





| Favorable Weather Conditions Noted 
For Outdoor Operations on Farm 


Weekly Review Issued by Weather Bureau Shows Low 
Temperatures Were Followed by Warmer Period. 


lowlands continued too wet, while the 
rather general rains near the close of the 
period again interfered. In the upper 
Mississippi Valley temperatures were 


The full text of the! above normal for the first week in seven. 
| The cool weather the first part of the 
The first half of the week countinued | week brought locally damaging frosts to 


a few extreme northern sections. 

In the South conditions were irregular 
and largely unfavorable. The first part 
of the week was too cool for good growth 
in the Southeast, but favorable for work, 
while the latter part was warm and 
showery, favoring growth, but interrupt- 
ing work. In the Gulf area, especially 
in most of Texas, the cool, wet weather 
was unfavorable in delaying field opera- 


| tions and retarding growth, especially of 


warm-weather crops. 

In the Great Plains States conditions 
were generally favorable, especially in 
the north where moderate to high tem- 
peratures and mostly fair weather pre- 
vailed, with beneficial showers near the 
close of the week. Rains were also help- 
ful in parts of the far Southwest, but 
moisture is becoming increasingly need- 
ful in the interior of the Pacific North- 


‘west, while late grains and pastures 


need rain in California and much of the 
Great Basin. 


Floods Damage Wheat 


In Central Ohio Valley 


Smail Grains.—There were reports of 
rather extensive damage to winter wheat 
on flooded bottom lands of the central 


| Ohio Valley, but elsewhere condition and 


progress were fair to very good. The 
cessation of rains and warmer weather 
were of benefit in the trans-Mississippi 
States and condition and progress were 
fair to very good; the crop was in fair 
to excellent condition in the Great Plains, 
with progress good in Oklahoma and con- 
dition varying from poor to excellent. 
Frequent rains delayed harvest in 
Texas, with some damage, but the mois- 
ture was of great benefit in New Mexico. 
Fair to excellent condition was reported 


|in the East and most more western 
| Improved Weather | 


|For Spring Crops 


States, except the Pacific Northwest 


‘ where continued dryness was detrimental 


and the crop is beginning to show effects 
of the drought. 
ing north to Pennsylvania in the East 
and to southern Indiana, Missouri, and 
Kansas in the West. 

Progress and condition of spring wheat 
were very good in the northern parts of 
the belt, with plants rooting well in 
Minnesota. Slow growth and some yel- 
lowing occurred in Wisconsin, but else- 
where condition of the crop was gener- 
ally satisfactory. Oats did well rather 


| generally and the crop was heading north 


to Tennessee, with cutting favored in 


| North Carolina; harvest was delayed by 


rain in Texas. Flax planting advanced 
well, with some up in South Dakota and 
Minnesota, and rye was in generally sat- 
isfactory condition. Rice made excellent 
advance in Louisiana, and grain sor- 


| ghums were being planted in Kansas. 


Corn.—With the generally improved 


| weather conditions, corn planting made 


much better advance than recently and is 
now well along in many of the principal 
producing sections. It is still much be- 


| hind, however, in most of the Ohio, cen- 


tral Mississippi, and extreme lower Mis- 
souri Valleys. While considerable lost 
time has been made up in many places, 
reports show plantings two or three 
weeks late, and in sections seeding has 
made only a good beginning. 


Progress Is Noted 
In Planting of Corn 


In Iowa conditions recently have fav- 


| ored field operations and plantings has 


advanced rapidly, with practically all 
lost time now made up, while the latte 
part of the week was warmer and favor- 
able for germination and growth. In th 
more western portions of the belt plant 
ings is also well advanced, except in ex- 
treme eastern Kansas and parts of Okla 
homa. In the Atlantic area the latte 
part of the week was favorable for plant 
ing, germination, and growth. 

Cotton.—Conditions continued mostl} 
unfavorable for cotton. Except the latte} 
part of the week, temperatures in th¢ 
east were too low for good growth, espe} 
cially at night, though conditions im 
proved toward the close of the period 
Field work made generally good advance: 
the first half of the week, but the las 
few days were too showery, with the cro) 
needing warmth and sunshine; tlh 
weather favored lice and weevil activity 
in the South. 

‘avorable Conditions 
West of Mississippi 

West of the Mississippi River cond}- 
tions were rather favorable in Arkansas 
and Louisiana, with weekly progres} 
mostly fair to good, though with consid 
erable complaints of grassy fields and 
need of cultivation in the former State, 
In Oklahoma cool, wet weather contin- 
ued unfavorable, with cotton late, stands 
mostly poor and irregular, and much still 
to plant and replant. In Texas rains 
were beneficial in some more southern 
sections, but, in general, it was too wet 
and cold; planting, replanting, and cul- 
tivation were mostly at a standstill, with 
many reports of grassy fields in central 
and eastern sections and with plants 
turning yellow on lowlands; warm, dry 
weather is badly needed in both Texas 
and Oklahoma. 

Miscellaneous Crops.—Pastures) and 
meadows were in generally satisfactory 
condition east of the Great Plains, but 
growth was rather slow in the nofthern 
Plains area. The range was good pr im- 
proving in northern Rocky Mountain sec- 


| tions, but there was a local water short- 
| age in Montana. 


Rains were of great 
benetfit in New Mexico and parts of 
Arizona, while some improvement) was 
noted in the western Great Basin. |Pas- 
tures were showing effects of dry 
weather in the Pacific Northwest. Live- 
stock are largely in satisfactory condi- 
tion, 

Potato planting advanced in northern 
parts and this crop was doing well in 
more southern portions. Track was 
somewhat delayed in parts of the Ohio 
Valley and Lake region, but good advance 
was made elsewhere. Transplanting to- 
bacco progressed rapidly in Kentucky. 
Sugar beet thinning has begun ih many 
sections; cane made excellent pdvance 
in Louisiana. Apples were ported 
dropping badly in the eastern Oljio Val- 
ley and Washington, but fruit jn geén- 
eral is doing well. Citrus were mich im- 
proved by rains in Florida and wrre sat- 
isfactory in California, ; 


Winter wheat was head- \ 


4 
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Tariff 
Tariff Bill Prescribes Manufactures 


Allowable in G 


>+—— ae + wa ‘ 
| such duties shali not be so refunded upon | Method of Refunding 


Making of Distilled 
Spirits Prohibited 


Changes in Special, Adminis- 
‘trative: and Miscellaneous 
Sections of Measure. 


The House passed the tariff bill (H. 
R. 2667), on May 28, and the United 
States Daily, in the issue of May 29, 
printed the full text of all the paragraphs 
amended in the House relating to the 
Dutiable List and the Free List. The 


original bill was printed in the issue of | 


May 10. 
“Following is the full text of sections 
of the Special, Administrative and Mis- 
cellaneous Provisions as changed in the 
House: 

TITLE II—PART 1, MISCELLANE- 
OUS AND SPECIAL PROVISIONS. 

SEC. 311. BONDED MANUFACTUR- 
ING WAREHOUSES. 

All articles manufactured in whole or 
in part of imported materials, or of ma- 
terials subject to internal-revenue tax, 
and intended for exportation without 
being charged with duty, and without 
having an internal-revenue stamp affixed 
thereto, shall, under such regulations as 
the Secretary of the Treasury may pre- 
scribe, in order to be. so manufactured 
and exported, be made and manufactured 
in bonded warehouses similar to those 
known and cesignated in Treasury Reg- 
ulations as bonded warehouses, class 
six: Provided, That the manufacturer 
of such articles shall first give satis- 
factory bonds for the faithful observance 
of all the provisions of law and of such 
regulations as shall be prescribed by the 
Secretary of the Treasury: Provided 


further, That the manufacture of dis- | 


tilled spirits from grain, starch, molasses, 
or sugar, including all dilutions or mix- 
tures of them or either of them, shall 
not be permitted in such manufacturing 
warehouses. 

Whenever goods manufactured in any 
bonded warehouse established under the 
provisions of the preceding paragraph 
shall be exported directly thereform or 
shall be duly laden for transportation and 
immediate exportation under the super- 
vision of the proper officer who shall be 
duly designated for that purpose, such 
goods shall be exempt from duty and 
from the requirements relating to reve- 
nue stamps. 

Any materials used in the manufac- 
ture of such goods, and any packages, 
coverings, vessels, brands, and labels 
used in putting up the same may, under 
the regulations of the Secretary of the 
Treasury, be conveyed without payment 
of revenue tax or duty into any bonded 
manufacturing warehouse, and imported 
goods may, under the aforesaid regula- 
tions, be transferred without the exac- 


tion of duty from any bonded warehouse | 


into any bonded manufacturing ware- 
house; but this privilege shall not be held 


to apply .to implements, machinery, or | 


apparatus to be used in the construction 
or repair of any bonded manufacturing 
warehouse or for the prosecution of the 
business carried on therein. 

Articles or materials received into such 
bonded manufacturing warehouse or ar- 
ticles manufactured therefrom may be 
withdrawn or removed therefrom for di- 
rect shipment and exportation or for 
transportation and immediate exportation 
in bond to foreign countries or to the 
Philippine Islands wnder the supervision 
of the officer duly designated therefor 
by the collector of the port, who shall 
certify to such shipment and exportation, 
or ladening for transportation, as the 
case may be, describing the articles by 
their mark or otherwise, the quantity, 
the date of exportation, and the name 
of the vessel: Provided: That the by- 
products incident to the processes 
of manufacture, including waste derived 
from cleaning rice in bonded warehouses | 
under the act of March 24, 1874, in said 
bonded warehouses may be withdrawn for ! 
domestic consumption on the payment of | 
duty equal to the duty which would be | 
assessed and collected by law if such 


waste or by-products were imported from | 


a foreign country: Provided, That all 
waste material may be destroyed under 
Government supervision. All labor per- 
formed and services rendered under 
these provisions shall be under the super- 
vision of a duly designated officer of the 
customs and at the expense of the 
manufacturer. 

A careful account shall be kept by the 
collector of all merchandise delivered by 
him to any bonded manufacturing ware- 
house, and a sworn monthly return, veri- 
fied by the customs officers in charge, 
shall be made by the manufacturer con- 
taining a detailed statement of all im- 
ported merchandise used by him in the 
manufacture of exported articles. 

Before commencing business the pro- 
prietor any manufacturing warehouse 
shall file with the Secretary of the Treas- 
ury a list of all the articles intended to 
be manufactured in such warehouse, and 
state the formula of manufacture and 
the names and quantities of the in- 
gredients to be used therein, 

Articles manufactured under 
provisions may be withdrawn under such 
regulations as the Secretary of the 


Treasury may prescribe for transporta-, 


tion and delivery:into any bonded ware- 
house at an exterior port for the sole 
purpose of immediate export therefrom: 
Provided, That cigars manufactured in 
whole of tobacco imported from any one 
country, made and manufactured in such 
bonded manufacturing warehouses, may 
be withdrawn for home _ consumption 
upon the payment of the duties on such 
tobacco in its condition as imported under 
such regulations as the Secretary of the 
Treasury may prescribe, and the pay- 
ment of the internal-revenue tax ac- 
cruing on such cigars in their condition 
as withdrawn, and the boxes or packages 
containing such cigars shall be stamped 
to indicate their character, origin of 
tobacco from which made, and place of 
manufacture. 

The provisions of section 3433 of the 
Revised Statutes shall, so far as may be 
practicable, apply to any bonded manu- 
facturing warehouse established under 
this act and to the merchandise con- 
veyed therein. 

SEC. 313. DRAWBACK AND RE- 
FUNDS. 

(a) “Articles Made from Imported Mer- 
chandise.—Upon the exportation of ar- 
ticles manufactured or produced in the 
United States with the use of imported 
merchandise, the full amount of the 
duties paid upon the merchandise so 
used shall be refunded as drawback, less 
1 per centum of such duties, except that 


these i 


the exportation of flour or by-products | 
produced from wheat imported after 90 
days after the date of the enactment of | 
this act. Where two or more products 
result from the manipulation ‘of im- 
ported merchandise, the drawback shall | 
be distributed to the several products in | 
accordance with their relative values at 
the time of separation. (Remainder of 
this section unchanged.) 

TITLE IV—ADMINISTRATIVE PRO- 
VISIONS. 

SEC. 451. SAME—EXTRA COMPEN 
SATION: ‘ 

Before any such special license to’ un- 


| or agent, of such vessel or vehicle shall 
| be required to give a bond in a penal 
sum to be fixed by the collector condi- 


lade shall be granted, the master, owner, | 
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Manufactures 


overnment Warehouses 


Drawhback Defined | 


|Special Qualifications Required 
Of Applicants For Licenses 


As Customhouse Brokers. 


|arate forms for the declaration in the | 


case of merchandise which,is imported 
|in pursuance of a purchase or agreement 
| to purchase and merchandise which is im- 
| ported otherwise than in pursuance of 
|a purchase or agreement to purchase. 


| Partnerships and corporations.—When- 
|ever such merchandise is consigned to 
|a deceased person, or to an insolvent 


| tioned-to indemnify the United States for | nerson who has assigned the same for 


jany loss or liability which might occur 
| or be occasioned by reason of the grant- 
‘ing of such special license and to pay 
|the compensation and expenses of the 
customs officers and employes assigned 
to duty in connection with such unlading 
'at night or on Sunday or a holiday, in 
! accordance with the provisions of section 
|5 of the Act entitled “An Act to pro- 
| vide for the lading or unlading of ves- 
sels at night, the preliminary entry of 
vessels, and for other purposes, approved 
| February 13, 1911, as amended. In lieu 
of such bond the owner, or agent, of 
any vessel or vehicle or line of vessels 
or vehicles may execute a bond in a 
penal sum to be fixed: by the Secretary 
i of the Treasury to cover and include the 
issuance of special licenses for the un- 
lading of vessels or vehicles belonging to 
such line for a period of one year from 
oo thereof. 

| ART VI—MISCELLANEOU - 
VISIONS. . at 


pe 641. CUSTOMHOUSE BROK- 

(a) Regulations for Licensing.—The 
Secretary of the Treasury may prescribe 
rules and regulations governing the li- 
censing as customhouse brokers of citi- 
zens of the United States of good moral 
character, and of corporations, associa- 
tions, and partnerships, and may re- 
quire, as a condition to the granting of 
any license, the showing of such facts 
1as he may deem advisable as to the 
qualifications of the applicant to render 
valuable service to importers and ex- 
porters. No such license shall be 
granted to any corporation, association 
or patnership unless licenses as custom- 
| least two of the officers of such corpora- 
tion or association or two of the members 
| of such partnerships, and such licenses 
as are in force. Any license granted to 
any such corporation, association, or 
partnership shall be deemed revoked if 
for any continuous period of more than 
| 60 days after the issuance of such license 
there are not at least two officers of such 


bers of such partnership who are quali- 
fied to transact business as customhouse 
brokers. 

The Secretary of the Treasury 


\ \ may 
provide for the suspension of revoc 


ation, 


license issued under authority of this 
section. No such license shall be refused, 
suspended, or revoked without reasonable 
notice and opportunity for hearing. Ex- 
cept as provided in subdivision (b) of 
this section, no person shall transact 
business as a customhouse broker with- 
out a license granted in accordance with 
the provisions of this subdivision, but 
nothing in this section shall be con- 
strued to authorize the requiring of a 
license in the case of any person trans- 
acting at a customhouse business per- 
taining to his own importations, 

(b) Lincensees under Act of June 10, 
1910.—The Act entitled “An Act to li- 
cense customhouse brokers,” approved 
June 10, 1910, is hereby repealed, except 
that any license issued under such act 
shall continue in force and effect, subject 
to suspension and revocation in the same 
manner and upon the same conditions as 
licenses issued pursuant to subdivision 
(a) of this section, 

SEC. 485. DECLARATION. 

(a) Requirement—Form and contents. 
—Every consignee making an entry un- 
der the provisions of section 484 of this 
act shali make and file therewith, in a 
|form to be prescribed by the Secretary of 
' the Treasury, a declaration under oath, 
stating— 

Pb Whether the merchandise is im- 
ported in pursuance of a purchase or an 
agreement to purchase, or whether it is 
imported otherwise than in pursuance 
|of a purchase or agreement to purchase; 
_ (2) That the prices set forth in the 
invoice are truc, in the case of mer- 
chandise purchased or agreed to be pur- 


secured otherwise than by purchase or 
agreement to purchase, that the state- 
ments in such invoice as to value or 


‘edge and belief; 
; (3) That all other statements in the 
invoice or other documents filed with the 
entry, or in the entry itself, are true 
}and correct; and 

(4) That he will produce at once to the 
collector any invoice, paper, letter, docu- 
ment, or information received showing 
that any such prices or statements are 
/not true or correct. 

(b) Books and _ Periodicals—The 
Secretary of the Treasury is authorized 


{tion in the case of books, magazines, 
newspapers, and periodicals published 
; and imported in successive parts, num- 
| bers, or volumes, and entitled to free 
entry. . 

(c) Agents.—In the event that an en- 
| try is made by an agent under the pro- 
| Visions of section 484 of this act and such 
agent is not in possession of such declara- 
tion of the consignee, such agent shall 
give a bond to produce such declaration. 

(d) A consignee shall not be liable 
for any additional or increased duties 
if (1) he declares at the time of entry 
that he is not the actual owner of the 
merchandise, (2) he furnishes the name 
and address of such owner, and (3) with- 
ing 90 days from the date of entry he 
produces a declaration of such owner 
conditioned that he will pay all addi- 
tional and increased duties, under suc’ 
regulations as the Secretary of the 
Treasury may prescribe. Such owner 
shall possess all the rights of a con- 
signee, and such agent is not in posses- 
sion of such declaration of the con- 
signee, such agent shall give a bond to 
produce such a declaration. 

(7) Separate forms for purchase and 
nonpurchase importations. The Secre- 
tary of the Treasury shall prescribe sep- 





corporation or association or two mem-| 


for good and sufficient reasons, of any ! 


;chased; or in the case of merchandise | 


{price are true to the best of his knowl- | 


to prescribe regulations for one declara- | 


the benefit of his creditors, the executor | 


!or administrator, or the assignee of such 
|person or receiver or trustee in bank- 
ruptcy, he shall be considered the con- 
| Signee; when consigned to a partnership 
|the declaration of one of the partners 
only shall be required, and when con- 
|signed to a corporation such declaration 
may be made by any officer of swh cor- 


| poration, or by any other person specifi- | 


|eally authorized by any officer of such 
{corporation to make the same. 


‘Export of Industrial 


| 
| 
| 
| 
| 
| 


Check Increasing Demand 
From Abroad. 


Despite foreign competition, particu- 
|larly the growing competition from Great 
i Britain and Germany, the exports of 
American industrial machinery totaling 


t 


1923 and an increase in exports since 
1922 of almost 100 per cent, according to 


‘the Assistant Chief of the Industrial 
| partment of Commerce. 

and German competition is attributed in 
| foreign competitors sell on a price basis, 
Mr. Matthews forecast that machinery 


| manufactured abroad, except for general 
purposes, will not be important in the 





| general American outlook. The statement | 


| follows in full text: 
Showed Substantial Gain. 


| Domestic exports of American indus- 
trial machinery for 1928 again showed 
|a substantial gain over the previous 
| year, continuing their growth of the 
‘last six years. Exports since 1922 have 
jincreased almost 100 per cent. Fur- 
thermore, they were practically two and 
|one-half times the pre-war figures for 
1913, and only failed to reach the volume 
attained in 1921, the last year of the 
| postwar boon, by a little over $2,000,000. 


Exports totaled $206,312,000 last year, 
a $23,000,000 gain over the $183,169,000 
worth shipped abroad in 1927 and a 
steady rise from the $123,598,000 figure 
of 1923. ; 

In view of the constantly increasing 
competition from Great Britain and Ger- 
many, this is indeed a striking tribute 
to American manufacturers of indus- 
trial machinery, and shows that whereas 
foreign competitors have been selling 
on a price basis, American manufacturers 
have been selling on a quality basis and 
thave been changing designs to keep pace 
with the times and the greater indus- 
trialization in America. 

Whether this advance in exports can 
be continued indefinitely is hard to pre- 
'dict. There is, however, a constantly 
|growing desire abroad to learn more 
about American methods of production. 
This means that most of the machinery 
manufactured abroad, except for gen- 
eral purposes, will not play any im- 
portant part in the general American 
outlook. Take for instance, the new de- 
signs by machinery manufacturers for 
the required increases in production in 
the automotive field. Foreign manu- 
facturers of automobiles are realizing 
that without new and up-to-date equip- 
ment similar to that used in this country, 
it is impossible for them to compete with 
the American manufactured cars in 
their own markets, even with their lower 
labor costs. Consequently they are very 
much interested in all our improvements 
| along this line. 

Other outstanding developments are 
those in the steel industry, including 
some of the new welding processes, and 
in the rayon industry and other kindred 
lines. All of these new designs and the 
quality of American equipment have 
helped to sell it in the face of foreign 
|competition, and have made it possible 
|for the American manufacturer to in- 
;crease his exports. It will probably be 
| some years before foreign manufacturers 
|attain anywhere near the peak of in- 
dustrial .progress that has been broyght 
| about in America, and as the latter coun- 
try constantly improves its designs and 
general methods of machine efficiency 
|and accuracy, there should be a growing 
demand for the latest and newest types 
|of American machinery and equipment, 
as the desire for greater production in- 
creases in foreign markets. 


Two of the most important buyers of 
American industrial machinery are Can- 
ada and Europe. Both of these sections 
have fairly large machinery producing 
industries, which goes to prove the point 
already taken above. In fact, many 
American manufacturers have estab- 
lished branch factories in Canada for the 
purpose of selling in that and other 
British markets to cut down the cost of 
their equipment. In the face of all this, 
American manufacturers exporting from 

{this country to these territories have 
been able to increase their business con- 
siderably. 

Another market which has shown a 
decided improvement is Asia. Business 
there for the last few years has been 
exceedingly dull, but it now looks as 
fhough an improvement had set in and 
that American machinery and the ques- 
tion of quality and design were begin- 
ning to play an important factor in the 








thoughts of consumers in this territory. | ment, 
i 


4 


=f 
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(8) Deceased or Insolvent Persons— | 


Machinery Expands 


Foreign Competition Fails to" 


$206,212,000 for 1928, showed a steady | 
rise from the export value figures for | 


|a statement made public on May 30 by} 
| Machinery Division, R. G. Matthews, De- | 
| The increase in the face of British} 
house brokers have been issued to at | 


Mr. Matthews’ statement to the fact that | 


| whereas American manufacturers mar- | 
| ket their commodities on a quality basis. | 
| 


‘ 


Waterways 


[Duties Are Revised 
On Earthenware and 
Glassware Schedule 


Changes Also Made in Para- | 
graphs on Flax, Hemp, 

| And Jute and Manu- | 

| factures Thereof. 


| seapeipapaatttin tag 
| <A check of the tariff bill (H. R. 2667) 
as it passed the House shows that| 
changes were made in two paragraphs | 
in the dutiable list which should have 
been included in the list of those printed 
in the issue of May 29. 
The amended paragraphs follow in full | 
text: | 
SCHEDULE 2.— EARTHENWARE 
AND GLASSWARE. | 
Par. 211. Earthenware and crockery 
ware composed of a  nonvitrified ab- 
| sorbent body, including white granite and | 
semiporcelain earthenware, and cream- 
colored ware, terra cotta, and stoneware, 
including clock cases with or without | 
movements, pill tiles, plaques, orna-| 
ments, charms, vases, statutes, statu- 
ettes, mugs, cups, steins, lamps, and | 
all other articles composed wholly or in 
chief value of such ware; plain white, 
plain yellaw, plain brown, plain -red, or 
plain black, not painted, colored, tinted, 
stained, enameled, gilded, printed, or- 
namented, or decorated in any manner, | 
| and manufactures in chief value of such | 
| ware, not specially provided for, 10 cents | 
per dozen pieces and 45 per centum ad 
valorem; painted, colored, tinted, stained, 
enameled, gilded, printed, ornamented, | 
or decorated in any manner, and man-| 
| ufactures in chief value of such ware, 
not specially provided for, 55 per, 
centum ad valorem. | 
SCHEDULE 10.—FLAX, HEMP,! 
JUTE AND MANUFACTURES OF. 


| Par. 1004. (a) Single yarns, in the 
| gray, of flax, hemp, or ramie, or a mix- | 
| ture of any of them, not finer than twelve 
| lea, 13 cents per pound; finer than twelve 
| lea and not finer than sixty lea, 13 cents 








‘Amendments Sought 


¢ 


INDEX 


YEARLY 


773) 


Flood Control 


Government to Confiscate Land Illegally j 


For Flood Control, Senator Hawes Clair as 


~~ a 


To Statute of 1928 


Mr. Mitchell Is Told Ordinary 
Legal Methods Will Not 
Be Followed. 


A violation of the principle that pri- 
vate property may not be taken for pub- 


attempted by the Chief of the Army En- 
gineers in proceedings in connection with 
ator Hawes (Dem.), oi Missouri, has 


eral, William Lb. Mitchell. 


Senator Hawes calls attention to the! 


memorandum submitted to President 
Hoover by a delegation of Senators and 
Representatives of the Mississippi Basin 
States suggesting clarifying amendments 
to the Flood Control Act of 1928 and 


disputed portions of the project until 
“Executive direction was given or the 
corrective clarifying amendments were 
passed by Congress.” 


was published in the issue of May 29. 
The full text of the letter in which Mr. 


The issue largely revolves around a 
settled principle of ‘law that private 
property may not be taken for public 
use by the Government except through 
the ordinary legal methods of purchase 
or condemnation. 

A violation of this principle, we be- 
lieved, was about to be attempted by 


Bird’s Point-New Madrid floodway 


| project, and similar proceedings would 


have followed in the Boeuf diversion 
| Plan, the emergency arising at the head 
waters of the flood control works at 





| per pound, and one-half of 1 cent per | 
| pound additional for each lea or part of 


|!a lea in excess of 12; finer than sixty | Viewed as Necessary 
| 


Proposed construction work, under the 
| policy adopted by the Chief of Army 
Engineers, would establish a precedent 
|for all future work to be done in the 
|entire valley, which precedent should not 
|be set, as apparently the Chief of En- 
|gineers was about to proceed under an 
erroneous impression of the intent of 


yarns, when boiled, 2 cents per pound; 
| when bleached, dyed, or otherwise 
| treated, whether or not boiled, 5 cents 
per pound: Provided, That the duty on 
any of the foregoing yarns not finer than 
sixty lea shall not be less than 27% nor 
; more than 3744 per centum ad valorem. 

(b) Threads, twines, and cords, com- 
posed of two or more yarns of flax, 
hemp, or. ramie, or a mixture of any of 
| them, twisted together, the size of the 
single yarn of which is not finer than 
eleven lea, 2114 cents per pound; finer 
| than eleven lea and not finer than sixty 
lea, 21%, cents per pound and _ three- 
fourths of 1 cent per pound additional 
for each lea or part of a lea in excess 
of eleven; finer than sixty lea, 59 cents 
per pound; and in addition thereto, on 
any of the foregoing threads, twines, and 
| cords, when boiled, 2 cents per pound; 
when bleached, dyed, or otherwise 
treated, whether or not boiled, 5 cents 
per pound: Provided, That the duty on 
the foregoing threads, twines, and cords 
shall not be less than 32% per centum 
ad valorem. 

(c) There shall not be classified un- 
der this paragraph any twines or cords 
composed of three or more strands, each 
strand composed of two or more yarns. 
If such twines or cords are wholly 
or in chief value of flax or ramie and 
three-sixteenths of one inch or more in 
diameter, or wholly or in chief value 


more in diameter. 


Decision Appealed 


Counsel for the United States have 


just filed a statement purporting to sus- 
tain the jurisdiction of the Supreme 
Court of the United States in the case 
of United States v. Harry M. Wurzbach, 
No. 845. 

In this case the United States is ap- 
pealing from the decision of the Dis- 
trict Court for the Western District of 
Texas, which granted a motion to quash 
an indictment charging appellee, as a 
Representative in Congress, with receiv- 
ing and being concerned with receiv- 
ing political contributions from certain- 
named Federal officeholders. 

The District Court stated that the mo- 
tion to quash was granted on the ground 
that the indictment charged that the po- 
litical contributions were to be used for 
primary-election purposes, and that the 
statute upon which the indictment was | 
bedded was not intended to cover such 
contributions, and that if it did, the| 
statute was for that reason probably un- | 
constitutional, | 





Writ of Certiorari Denied 
In Case Involving Entry | 


The petition for a writ: of certiorari | 
in the case of United States, ex rel. | 
John Mulsill Ulrich, v. Frank B. Kel- 
logg, etc., et al. No. 858, was denied by | 
the Supreme Court of the United States 
on May 27. 

This case presented the question of | 
whether the German wife of a native- | 
born American citizen is entitled to ad- 
mittance to the United States when it 
}is discovered that she had been found 
guilty and sentenced to imprisonment 
in Germany for the crimes of petit lar- 
eceny and forgery. 

The petitioner sought a writ of man- 
damus in the Supreme Court of the Dis- 
trict of Columbia to compel the Secre- 
tary of State to instruct the American 
Consul in Germany to issue a visa to 
refused to issue the writ, and this de- 
cision was affirmed by the Court of 
Appeals of the District of Columbia. 


Bill Affecting Short-line 
Railroads Given Approval 


The Senate Committee on Interstate 
Commerce ordered a favorable report, 
May 29, on the Phipps bill (S, 571) to 
permit short-line railroads to go into the 
courts and obtain through adjudication | 
their proper position under rulings of the | 
Interstate Commerce Commission as op- 
posed to the act terminating Federal | 
control of the railroads at the conclusion 
of the World War. This measure was 
passed by the Senate at the last session, 





of Congress but failed of final enact- 


lea, 25 per centum ad valorem; and in | 
addition thereto, on any of-the foregoing | 


of hemp and one-eighth of one inch or | 


From Texas Court 


Bird’s Point. 
Clarifying Legislation 


{Congress in the passage of the Flood | 


| Control Act. Either executive inter- 


pretation of the intent of Congress in: 


{the act, or clarifying legislation defi- 


|nitely expressing that intent, should be | 


had before the commencement of such 
work. 

The Flood Control Act, approved May 
15, 1928, was passed by Congress only 
after exhaustive hearings. 

Before the passage of the act, Con- 
gress determined that two comprehensive 
| plans of flood control had been submitted, 
one the so-called Jadwin Plan, the other 
the Mississippi River Commission Plan. 

In order to avoid making definite rec- 
ommendations with respect to the con- 
troversial engineering problems and their 
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Congress. 


StLeeeeeeEOOOOOEDONOEDEDEDEOEOROEIOHOEOEURUOR ORO OSEGELEDESOHEEORO SO EORORORERUETOUREDHCED ERS 


OVOUEOOENORENONREEOSESAEOOEDESEDDNOND ORES EEREREUEDEOESENESEHOOSRONOHEREEOEOROEONS 


| 


| lic use by the Government except through 
| ordinary legal methods is about to be | 


the Mississippi flood control project, Sen- | 


| deciared in a letter to the Attorney Gen- | 


delay in the construction work on the} 


A summary of Senator Hawes’ letter | 


Hawes speaks for the delegation follows: | 


relation to the economics of the project, 
Congress provided in the act that a 
Board of Review was to be created, to | 
consist of the Chief of Army Engineers, 
the President of the Mississippi River 
Commission, and “a civil engineer chosen 
from civil life to be appointed by the | 
President.” (Section 1, par. 1, Public 
No. 391, 70th Congress.) \ 


The act then provided (ibid.): 
“Such board is authorized and directed | 


|to consider the engineering differences | 


between the adopted project and the | 
plans recommended by the Mississippi | 
River Commission in its special report | 
dated November 29, 1927, and after such | 
study and such further surveys as may | 
be necessary, to recommend to the Presi- | 
dent such action as it may deem neces- | 
sary to be taken in respect to such en- 
gineering differences, and the decision of | 
the President upon all recommendations | 
or questions submitted to him by such! 
board shall be followed in carrying out | 
| the project herein adopted.” | 
| It was the manifest intent of Congress 
that an opportunity be afforded for a 
| fair and impartial reconciliation between 
| the Jadwin plan and the Mississippi River | 
| Commission plans. j | 

It was the theory of Congress, in pro- | 
| viding for “a civil engineer chosen from 
| civil life” that an impartial civilian ar- | 
| bitrator would officiate. | 

The whole philosophy of the act, of | 
impartial consideration of engineering | 
differences, was, however, by subsequent 


| 





the Chief of Army Engineers in the | 


|appointments to this arbitration board, | 
| destroyed. : 


| Opposing Opinions 
Expressed at Hearings 


| Colonel Potter for some time had been! 
president of the Mississippi River Com- 
mission. He was president of the Com- 
mission during the time of the prepara-) 
tion of the Mississippi River Commission 
plans. He was, at the hearings before 
Congress, the official spokesman for such | 
plans, and therefore Congress, following 
its desire to have all plans weighed and | 
properly presented, made express provi- 
sion for the reappointment of Colone 
Potter. He was endorsed for reappoint- | 
ment by every member of the House} 
Flood Control Committee, and all mem- 
bers of the Senate Commerce Committee, | 
both Democrats and Republicans, and 
such Fecommendations were sent to the| 
| President; but unfortunately the opin-| 
lions of Colonel Potter had clashed with} 
the opinions of General Jadwin. } 

When a substitute was selected for 
Colonel Potter, the Board of Arbitration 





Mississippi ‘River Commission plans. 
! 
| fore the House Committee were opposed 


to the so-called Jadwin plan. , 
adverse witnesses, including able engi- 





> 


created by Congress had no one on it! 
!as a member to present or advocate me 

' 
venture the assertion that with the ex-|tiality, if he was at all human, was de- 
| ception of General Jadwin and three or| stroyed, and Congress and the President 
four of his immediate assistants, and a| did not have the full benefit that they 
few other witnesses, all other witnesses! intended to derive from a third arbitra- 


in the long and voluminous hearings be- | 
Some 325| 


neers and experienced river men, op-! 
posed the Jadwin plan. ‘ 
Before the Senate Committee, which 


ry 


Message Delivered 3 
To President Hoover 


Delegation From Mississipp 
Basin States Suggests 
Amendments to Act. 


had reduced the total number of 
nesses to some 35, again only Ge 
Jadwin and his immediate assistants 
vocated the Jadwin plan, while nea’ 
30 witnesses opposed it, including em 
nent and distinguished engineers, som 
of whom had had many years’ expe 
ence in river work, and all the memb ers 
of the Mississippi River Commission op= 1 
posed the Jadwin plan. These included 
the names of some engineers who are 
world famous. 4 

May I add at this point that the» 
American Engineering Council, repre=" 
senting 26 different engineering socie=— 
ties, with a total membership of 57,673, 
has asked for a reconsideration of the | 
Jadwin plan. ‘ 

The situation, therefore, is that prac-— 
tically all the witnesses before the House ~ 
and Senate Committees, and the Amer-— 
ican Engineering Council, have opposed” 
this plan. ‘ 

But Congress believed that an impar-— 
tial tribunal of three—one in the person 
of General Jadwin to speak for his plan; 
the second the president of the Missis- 
sippi River Commission to speak for — 
that plan; and, third, an impartial and 
unbiased civilian—might reconcile. the — 
two plans, first submitting such decision, — 
however, for approval, te the President 
before entering upon its execution. 


Civilian Arbitrator 
Considered Prejudiced 

The civilian selected as the so-called. 
disinterested and impartial arbitrator 
had the matter of his appointment called 
to his attention first by General Jadwin 
on the long distance telephone. The 
first man he met when he arrived in 
Washington was General Jadwin. He 
had no other endorsements, that the 
hearing before the Senate Committee 
disclosed, other than that of ‘General 
Jadwin. He had served under General 
Jadwin in the Spanish-American War, 
in the European War, and had been em- 
ployed elsewhere on the recommendation 
of General Jadwin; and the record shows 
(Senate ‘hearings, Committee on Com- 
merce) that he admits his appointment’ 
was suggested by and entirely due to 
the suggestion and recommendation of 
Generai Jadwin. So that his impar- 


TS 


ae 
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tor in consideration of the differences 
between the plans. 

The substitute for Col. Potter was 
and is now under the direction of Gen- 
eral Jadwin, Col. Thomas H. Jackson, 


[Continued on Page 12, Column 1.] 
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... note the following: 


Tue United States Daily printed 
as a supplement to the issue of May 10, the complete official text 
of the proposed Tariff Act of 1929, as reported by the Ways and 
Means Committee to the House of Representatives. 


Extensive changes were made in the bill in the House before 
its passage on May 28, and all the amended paragraphs relating 
to both the Dutiable and the Free Lists were printed in full text 
in The United States Daily for May 29. Certain of the Adminis- 
trative sections of the measure also were changed and these 
amended sections are printed in full text in today’s issue. 
substituting these new paragraphs and sections for corresponding 
ones in the supplement of May 10, the reader will have a complete 
copy of the bill as it goes to the Senate. 


All paragraphs and sections changed either by Senate Com- 
mittee or the Senate itself will be printed in full text as amended. 
In this way the reader, by observing the columns of The United 
States Daily, may follow the course of the Tariff Bill through 
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CIRCULATION 
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DEPARTMENT 


The Auited States Dailu 
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If You Wish to 
Follow the Tariff 
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Extra copies of the first tariff supplement may 
be obtained for 10 ‘cents a copy. Address: 




































"% that operated under lease. ) 
owned by the Central of New Jersey is} 
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Value of Properties 


Of Central Railroad 
Of New Jersey Fixed 


Total Worth as of 1918, In- 
cluding Subsidiaries, Is 
Computed by I. C. C. at 
$132,586,089. 
pores af the pewpertion sf the Central 


ilroad of New Jersey and its subsid- 
» iaries, used for common-carrier purposes, 





‘} as of June 30, 1918, was found to be 


* $132,586,089, including $3,110,000 for 
working capital, in a final valuation re- 
port as of that date, made public May 
29.by the Interstate Commerce Commis- 
sion in Valuation Docket No. 401. The 
report is dated as having been decided 
on February 15. 

The valuation of property used includes 

Property 


placed at $104,400,000. 


Other Values Rejected. 

The railroad, in its protest, had con- 
tended that. the Commission should in- 
clude in its findings of value the sum of 
$12,000,000 for “other values and ele- 
ments of value.” The Commission, after 
stating that snailar claims had been dis- 
cussed in earlier cases, notably that of 
the Atchison, Topeka & Santa Fe Rail- 
way, said that “no change will be made” 
for this item. 7 

After a review of the various ciaims 
made by the railroad as to detailed items 
in the valuation the conclusions as to 
final value are summarized as foilows: 

The Central of New Jersey’s invest- 
ment in road and equipment, including 
land, is shown on its books as $106,014,- 
267.09, which, if readjustments were made 
in conformity with our accounting classi- 
fication and findings herein, would be in- 
creased to. $113,412,346.49. 

This latter sum embraces $24,285,- 
431.91, less an undetermined portion 
thereof assignable to offsetting items 
recorded at $24.602,109.79, representing 
considerations other than cash, the money 
value of which at the time of the trans- 
actions is not known and can not be de- 
termined. 

Improvement of Leased Roads. 


Its books also show an investment of | 


$6,391,039.53 in improvements on leased 
railway property. With readjustments 
necessitated by our findings herein, the 


latter amount would be reduced to $3,- | 


387,461.24. 

The original cost to date of all com- 
mon-carrier property can not be ascer- 
tained, nor can we determine the original 
cost of its lands. \ 
tion new, and the cost of reproduction 
less depreciation of owned and used 
property, exclusive of lands and rights 
therein, are $98,044,575 and $69,140,184, 
respectively. 

The present value of lands owned and 
used for common-carrier purposes we find 
to be $28,884,269.06, of rights in public 
domain owned and used, $387,634.43, and 
of rights in private lands owned and 
used, $1,130. ‘ 

The present value of lands and rights 
therein used but not owned by the Cen- 
tral of New Jersey, we find to be $3,- 
565,874.04, and of lands owned but not 
used $9,105.85. The corresponding re- 
production costs for property used but 
not owned are $21,498,976 and $17,678,- 
342, 

Cost of Reproductien. 

The estimates of the cost of reproduc- 
tion covered by this report are based 
on the 1914 level of prices, while the 
present values of the common-carrier 
lands covered by this report are based 
upon the fair average of the normal 
market value of the lands adjoining and 
adjacent to the rights of way, yards, and 
terminals of the carriers as of date of 
valuation. This discrepancy will be re- 


moved when we adjust to later dates, in | 


accordance with the requirements of the 

valuation act, the final values herein 

reported. : :: 
We have given careful consideration 


to all facts of record pertaining to the | 


value of the Central of New Jersey’s 
railroad as an economically developed, 
well-maintained, and seasoned property 
in operation as a going concern. We find 


that the value for rate-making purposes | 


of the property of the Central of New 
Jersey, owned and used for purposes of 
a common carrier, is $104,400,000; 
the property owned but not used, $9,106; 


and of the property used but not owned, | 


$21,866,612. 
Table of Valuations. 
On like consideration of the facts of 
record pertaining to the values of other 
carriers embraced in this report, we find 


that the final value, for rate-making pur- | 


poses, of the property owned or used 

for common-carrier purposes by each of 

these corporations is as shown: 

Owned and used, New York & Long 
Branch, $6,210,000; used but not owned, 
New York & Long Branch, $109,477; owned 
but not used: 

Lehigh Coal and Navigation 
Company (Lehigh and Susque- 
hanna Railroad) be 6% 

Easton & Western 

Treskow Railroad 

Dover & Rockaway 

Ogden Mine Railroad 

Wilkes-Barre & Scranton 

Hibernia Mine Railroad ay 

Nesquehoning Valley Railroad .. 

Bay Shore Connecting .. 

Allentown Terminal ....... 1,142,000 
We have included in the final values of 

the respective properties the following 

amounts for workmg capital: $3,100,000 


$16,911,159 
156,000 


ikea s 370,000 


107,00 


78,000 


for the Centra! of New Jersey and 
$10,000 for the New York and Long 
Branch. 


An order wiil be entered in accord- 
ance with our findings. 


Seaboard Air Line Asks 
Authority to Extend Bonds 


The Seaboard Air Line Railway, in 
an application filed with the Interstate 
Commerce Commission and made public 
on May 29, Finance Docket No. 7626, 
has asked authority to extend 
860,000 of Georgia, Carolina & Northern 
Railway first mortgage bonds for five 
years from July 1, with interest at 6) 
per cent, instead of 5 per cent, the pres- 
ent rate. 

It is stated that the company has en- 
tere into an agreement with Baker, 
Waits & Company and the Mercantile 
Trust Company, of Baltimore, bankers, | 
whereby the bankers agree to purchase 
from the holders all the bonds not agreed | 


to be extended by the holders thereof || 
and to extend all bonds purchased, j 


ee | 


The cost of reproduc- | 


of | 


1,350,000 | 


0 
1,142,039 | 


its $5,-| 
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Barge Lines 





Basis for Division of Barge-rail Charges 
Is Modified as Temporary Settlement 


Objections of ‘the Baltimore & Ohio 
railroad and the Inland Waterways Cor- 
poration to the basis for division of just 
| rates proposed but not ordered in a prior 
|report are reviewed by the Interstate 
Commerce Commission in its order modi- 
fying the basis of division of joint rail- 
| barge and rail-barge-rail class and com- 
|modity rates between points on the 
Baltimore & Ohio Railroad and lower 
Mississippi river points, Mobile, Ala., 
and interior points in Arkansas, Loui- 
siana and Texas, via the barge line of 
the Inland Waterways Corporation. 

The report, written by Commissioner 
Eastman, considering these objections, 
follows in full text: 

In a prior report herein, 151 I. C. C. 
| 91, we prescribed a basis for determining 
the divisions to be received by the Balti- 
more & Ohio and any intermediate rail 
learrier out of joint rail-barge rates be- 





tween lower Mississippi River ports and | 


| Mobile, Ala., on the one hand, and sta- 
/tions on defendant’s lines in central ter- 
lritory, on the other, via St. Louis, Mo., 
} and Cairo, Ill., and also out of joint rail- 
|barge-rail rates between interior points 
| in Arkansas, Louisiana, and Texas, on 
/the one hand, and said stations in central 
iterritory, on the other, via St. Louis or 
Cairo and lower Mississippi River ports. 
The following passage from the report, 
at pages 105-6, indicates the basis pre- 
| scribed: 

“To the all-rail rate corresponding 
with the rail-barge or rail-barge-rail rate 
|to be divided, apply a rate prorate, using 
| the following factors: 
| _ “For the Baltimore & Ohio, the first- 
|elass rate under the scale shown in the 
appendix for the distance covered by 
i} its haul, minus 15 cents. 

“For the Illinois Central or any other 
/intermediate carrier in central territory, 
| the first-class rate under the scale shown 
|in the appendix for the distance covered 
|by its haul, minus 30 cents. 

For the rail haul between the barge 
line’s ports, the existing first-class rate, 
|minus 15 cents it is an originating or 
| delivering carrier and minus 30 cents 


| When it is an intermediate carrier. 





'carrier in the Southwest, the first-class 
jrate under the southwestern scale for 
|the distance covered by its haul, minus 
| 15 cents. 

| “For any intermediate rail-carrier in 
the Southwest, the first-class rate under 
the southwestern scale for the distance 
| covered by its haul minus 30 cents. 
“The divisions so arrived at for the 
| Baltimore & Ohio and any intermediate 
| carrier in central territory shall be their 
|divisions out of the rail-barge or rail- 
| barge-rail rate to be divided, and the 
balance of said rate, after deducting such 
| division of the Baltimore & Ohio and 
| such division of any intermediate carrier 
jin central territory, shall accrue to the 
| barge line and any rail carriers in the 
| Southwest participating in the rate .No 


| finding is herein made as to the division | 


|of this balance between the barge line 
}and any participating southwestern car- 
|rier or carriers, as it is our understand- 
jing that that question is not here in 
| issue.” 


Dissatisfaction With 
| Findings Expressed 


| No order was entered, but it was stated 


|that the parties would be expected to 
give effect to our findings within 90 days. 


| It now appears that no agreement has/} 


|been reached, and that complainant and 
defendant both are dissatisfied with our 
findings. ‘Defendant has filed a petition 
for reconsideration, rehearing and oral 


petition for modification of the findings 
|and the entry of an order. 

Defendant is particularly alarmed be- 
cause 
divisions which it would be fair for it 
to receive out of the joint all-rail rates 
corresponding to the barge-rail and rail- 
barge-rail rates in issue, as a first step 
in determining divisioning of the latter 
jrates. It happens that the divisions of 





negotiations between the rail lines in the 
| respective territories, and defendant fears 
{that our decision herein amounts to a 
prejudging of that issue and will unduly 
affect these negotiations to its preju- 
dice, 

It states that the “matter of the all- 
{rail divisions so far transcends in im- 
portance the divisional arrangements 
| with the barge line that your petitioner 
jis ready and willing to make every rea- 
| sonable concession to effect a temporary 


to leave the field clear for the all-rail 
negotiations.” 


|\Defendant Offers 

|To Present Evidence 

| Defendant further contends that our 
{basis of dividing the all-rail rates was 
arrived at without any adequate evi- 
dence as to the relative transportation 


220,000 | conditions in the respective territories, 
240,000 | and is much less favorable to it than} © 


| those conditions warrant. If a rehearing 
is granted, it is prepared to go into this 
| matter at great length and present the 
}evidence which it says is now lacking. 
| As a temporary adjustment it urges that 
| the barge line is not fairly entitled to a 
| divisional basis which would give defend- 
| ant less than the least favorable divisions 
|received out of the corresponding all- 
/rail rates by central territory lines. 

| On the other hand, complainant, in its 
| petition, contends that the divisional 
| bases which were prescribed in our prior 
|report are impracticable of application 
| because of the tremendous number of 
/mathematical computations which would 
| be involved, and that they are also unfair 
|to it in various respects. The modifica- 
| tions in our findings which it seeks are 
| generally in line with contentions which 
the barge line originally made and which 
were rejected in the prior report for 
reasons therein stated, 

The case was handled under the 
shortened procedure, which, while it is 
a time-saving and satisfactory method 
for many minor complaints, is not so 
where complicated and 





satisfactory 

Additional table of 
monthly earnings of rail- 
ways will be found on 
page 9. 








“For any delivering or originating rail | 


argument, and complainant has filed a! 


we undertook to determine the! 


the all-rail rates are now the subject of / 


settlement with the barge line in order | 





Interstate Commerce Commission Finds Justification for 
Reopening Case in Opposition of Parties. 





sharply-controverted issues are involved. 
In the record made under this procedure 
defendant insisted upon receiving in the 
aggregate, out of the joint rates with the 
barge line, substantially the same reve- 
nue as it receives out of the correspond- 
ing joint rates with its rail connections. 

It did not attempt to justify these 
all-rail divisions by any showing of rela- 
tive transportation conditions, but relied 
chiefly upon a presumption of reasonable- 
ness assumed to arise out of their long 
voluntary continuance, a presumption 
which is materially impaired by the fact 
that the rail lines have for some time 
been engaged in prolonged negotiations 
over these very divisions. The character 
of the record from defendant’s point of 
‘view is further indicated by the state- 
ment in its petition that the findings in 
our report were made without considera- 
tion of the various elements which we 
are enjoined by section 15(6) of the In- 
terstate Commerce Act to consider in 
fixing divisions, for the reason that the 
“necessary data concerning them is not 
of record.” Why it omitted to present 
these data is not indicated. 


Case Handled Under 


Shortened Procedure 

Complainant presented much evidence 
'to show that the existing all-rail divi- 
sions are in great confusion and _alto- 
gether lacking in consistency, and that 
in many instances they are unduly high. 
|As our prior report indicates, it was 
\largely successful in convincing us that 
these are the facts. As a substitute, 
|complainant proposed a rate prorate 
|based on existing first-class rates, and 
|this substitute was in turn attacked by 
defendant with evidence which we found 
impressive. To be fair, a rate prorate 
must be based upon rates which are 
fairly typical of relative transportation 
‘conditions, and we found that the first- 
\class rates in central and southern ter- 
lritories do not meet this essential con- 
dition. 


'Paragraphs Quoted 


\From Prior Report 


| We were confronted, therefore, with a 
record in which the contending parties 








had each succeeded fairly well in under- | from points in Divide, Williams, and Mc-! conference or not, hence the rule may 
mining the other’s proposal, but which Kenzie Counties, N. Dak., via Sioux City, | more properly be termned a policy of 
inadequately the basic data ; to destinations in Kansas, Oklahoma,'¢he Commission. 


presented 


necessary for the construction of a proper 
divisional arrangement. In this con- 
tingency we arrived at a conclusion 


‘which is reflected in the following para- 
graphs from our prior report at pages 
97-8: 

“The class rates in official territory are 
‘now under investigation in No. 15879, 
\Eastern Class Rate Investigation, which 
is likely to produce some important 
changes in these rates, and this fact 
further supports the view that the pres- 
lent first-class rates in central territory 
‘should not be used as the sole test in 
the instant proceeding. 

“In a saveeel report in No, 15879 

'there has been recommended for general 
lapplication in all parts of official terri- 
|tory, including central, a basic scale in 
|which the first-class rates for distances 
jabove 200 miles are appreciably higher 
|than the present rates and in compari- 
{son with class rates prescribed for other 
iterritories more nearly reflect relative 
transportation conditions in official terri- 
tory. 
, “Within the past year, also, the class 
rates between both southern and south- 
western territories and central territory 
have been revised, and it is our under- 
standing that the carriers are now nego- 
tiating with respect to the division of 
these rates. . 

“If they are able voluntarily or with 
our help to adjust these divisions on a 
systematic and logical basis, it might 
lthen be just and reasonable to provide 
that the central territory lines shall re- 
ceive the same divisions out of barge-rail 
rates as they receive out of the corre- 
| sponding all-rail rates. In the meantime, 
| however, we must in this proceeding pro- 
vide a working basis of divisions between 
defendant and complainant. 

“For this purpose we believe that we 
may properly resort to the first-class 
rates recommended in the proposed re- 
port in No. 15879. Whether or not they 
will finally be adopted in that case re- 
mains to be seen and will no doubt be 
dependent in part upon considerations 
which do not enter into this case. Upon 
the record before us, however, we are 
persuaded that these first-class rates in 
connection with the first-class rates of 
the barge line between ports afford the 
best presently available test of differ- 
ences in general transportation condi- 
tions and that they can properly be used, 
with certain modifications which are 
discussed below, as factors in a prorate 
divisional basis.” 

Findings Intended 


‘As Working Basis 

It will be noted that the first-class 
rates proposed in No, 15879 were used 
jin connection with the first-class rates 
|of the barge line between ports only be- 
ause these respective rates afforded the 
“best presently available test of differ- 
ences in general transportation condi- 
tions,” and that our findings were in- 
tended to provide a “working basis of 
divisions” which might later be changed 
in the event of the readjustment of the 
corresponding all-rail divisions upon a 
systematic and logical basis. 

There is merit, however, in defend- 
ant’s present contentions that this 
“working basis of divisions” may have 
jan unwarranted effect upon the nego- 
tiations now in progress, and that the 
lrecord contains no evidence sufficient 


‘ 


Baltimore & Ohio R. R. Co. 


Apr 
1929 
Freight revenue ....e++++s 16,358,643 
Passenger revenue ...+++++ 1,825,440 
Total oper Lev. ...+eeeeees 19,585,523 
Maintenance of way ...-++. 2,328,764 
| Maintenarce of equipment . 4,268,340 
Vransportation expenses 6,750,638 
Total expenses incl. other . 14,742,836 
Net from railroad ........ 4,842,687 
Wem Mos ae ce paenes 1,026,634 
| Uncollectible ry. rev., ete. . 15,391 
Net after taxes, ete, ... 2,800,662 
Net after rents ..... eocece 9,619,290 
Aver. miles operated ....- at 3 
vo» 


Operating ratio ...seceses 


Trade Practices 


Rates Are Reduced 
On Potatoes From 


Red River Valley 


Schedules for Shipments to 
Southwestern States Are 
Affected by 1. C. C. 
Order. 


[Continued from Page 1.] 

Counties, N. Dak., north of the above 
line of the Northern Pacific, and on and 
south of the line of the Northern Pacific 
between Dorothy, Minn., and Grand 
Forks, N. Dak., inclusive, and on and 
south of the line of the Great Northern 
Railway between Grand Forks and Ni- 
agara, N. Dak., inclusive, or by more 
than 21 cents per 100 pounds from points 
in Kittson, Marshall, and Polk Counties, 
Minn., and Pembina, Walsh, and Grand 
Forks Counties, N. Dak., north of the 
lines of the Northern Pacific and Great 

Northern last above described. 

Rates to Southwest. 
We further find that the assailed rates 








Durant, Okla., and San Antonio, Mexia, 
Corsicana, Donie, Hillsboro, Teague, Dal- 


Omaha, Houston, Fort Worth, Wichita 
Falls, Lubbock, San Benito, Avery, Cle- 


i and for the future will be, unrea- 
sonable to the extent that they ‘exceed 
or may exceed the applicable rates on 
potatoes, in carloads, from Sioux City to 
the same destinations by more than 26 
; cents per 100 pounds. ; 
We further find that the assailed rates 
from Berthold, N. Dak., via Sioux City, 
to the. destinations named in the next 
preceding paragraph are, and for the fu- 
ture will be, unreasonable to the extent 
| that they exceed or may exceed the ap- 
| plicable rates on potatoes, in carloads, 
| from Sioux City to the same destinations 
| by more than 28 cents per 100 pounds. 
| We further find that the assailed rates 
{from Williston, Alexander, Arnegard, 
| and Watford City, N. Dak.;-via Sioux 
| City, to the destinations designated in! 


the next 





preceding paragraph hereof | 
are, and for the future will be, unreason- | 
able to the extent that they exceed or 
| may exceed the applicable rates on po- 
tatoes, in carloads, from Sioux City to 
| the same destinations by more than 33 
cents per 100 pounds. 

| We further find that the assailed rates | 








| Texas, Louisiana west of the Mississippi | 
River, and Arkansas, are, and for the| 
future will be, unreasonable to the ex- 
tent that they exceed or may exceed) 
the applicable rates on potatoes, in car-.| 
, loads, from Sioux City to the same des- 
tinations by more than 3 cents per 100} 
pounds. 
Carload Minimums Fixed. 
| And we further find that maximum 
| reasonable carload minimum weigi:ts for | 
| application in connection with the rates 
| above found to be reasonable will not 
}exceed those provided in the current 
|western classifications, | supplements 
{thereto or reissues thereof. 
All of the complaints, except that in 
| No, 19285, were filed after the south- 
| western cases were decided, which cases, 
resulted in reductions in rates to the 
| Southwest from portions of the western 
| defined territories hereinbefore indicated. 
| Our findings in the instance cases are 
|made with relation to rates prescribed 
}in those cases and with due considera- 
'tion of the Hoch-Smith resolution. In 
| the circumstances we can not upon these 
|records, and do not, find the rates in 
|; issue to have been unreasonable hereto- | 
| fore, but for the future only. Repara- 
tion is accordingly denied in each case. 
| An appropriate order respecting rates 
| for the future will be entered. The out- 
| standing order in No. 16613 (Sub-No, 1) 
| will be vacated in so far as _ it 
, covers rates to the States of Kansas, 
Oklahoma, Arkansas, and Louisiana 
| west of the Mississippi Riv 








| justify a conclusion that the first-class | 
rates proposed in No. 15879 in connec- 
tion with the present southern class 
rates fairly reflect the general transpor- 
tation conditions prevailing in the re- 
: spective territories. There is also merit 
in complainant’s contention that the di- 
| visional basis which we prescribed may 
| involve practical difficulties important; 
|enough to make its application without! 
; substantial modification impracticable, 
; for it is a basis which neither party had 
an opportunity to test and analyze of| 


| record, = 


This being the situation, plainly there! 
;is justification for the yeopening of the 
|case. However, we do not think that 
|this should be done without providing 


| . . * s . . 
| some basis of divisions in the meantime, 


| for at present there is, strictly speak- 


; ing. no existing basis, since the parties 
; have never been able to agree. 


Opportunity Given 


To Present Evidence 


| Neither complainant nor defendant 
|could fairly object to such an arrange- 
iment, for they have both had ample 
opportunity to present evidence to us 
and the case has been pending for a 
jlong time. Defendant has, in fact, in-| 
dicated a willingness to enter into a 
temporary settlement, even if it involves 
| what it regards as concessions on its 
| part. 

Furthermore, instead of proceeding at 
; once with a hearing for the presentation 
|of further evidence, the parties might 
| prefer to await developments in the nego- 
tiations which are now in progress over 
the all-rail divisions. The outcome of 
|those negotiations, or any proceedings 
|béfore this Commission to which they 








from Minot, N. Dak., via Sioux City to| 





| las, Waco, Clarksville, Sulphur Wichita 


burne, Pittsburg, and McKinney, Tex.,|. 


'“Rawn Letter” relating to the Trade 


| thereto in consideration of the like sub- 
| scription by other members in this indus- 
| try, is in and of itself an unfair method 


{of doubts lurking 
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Calendar of the 
Interstate Commerce Commission 





No. 20672, Sub. No. 1.—Interstate Com- 
merce Commission v. Missouri-Kansas- 
Texas Railroad Company, now assigned 
fot June 8, Washington, D. C., before 
Director Mahaffie, cancelled. 

No. 21630.—American Tar Products Com- 
pany v. Atlanta, Birmingham & Coast 
Railroad et al., now assigned for June 3, 
Washington, D. C., Examiner Curtis, can- 
celled, and reassigned for June 24. 

No. 20414.—Traffic Bureau; Chamber of 
Commerce, et al, v. Great Northern Rail- 
way et al., now assigned for oral argu- 
ment June 12, Washington, before Divi- 
sion 4, postponed. 

No. 12596.—Pressed Steel Car Company v. 
Director General, as Agent, Baltimore 
& Ohio Railroad et al., now assigned for 
oral argument June 12, Washington, D. 

| before the Commission, postponed. 

21274.—H. C. King & Sons, Incorpo- 
rated v. Michigan Central Railroad, now 
assigned for oral argument June 12, at 
Washington, postponed. 

No. 19028.—Clarkston Chamber of Com- 

| merce v. Northern Pacific Railway Com- 

pany et al.; No. 19324.—Lewiston Com- 
mercial Club v. Northern Pacific Rail- 

way Company et al.; and No. 19700.— 

Public Utilities Commission of the State 

| of Idaho et al. v. Union Pacific Railroad 

Company et al., now asigned for oral 
argument June 13, Washington, D. C., 

“before the Commission, postponed, 

No. 19680.—Public Service Commission of 
Oregon v. Central Pacific Railway et al., 
new assigned for oral argument June 
18, Washington, D. C., before the Com- 
mission, postponed. 

No, 17801.—Rules for Car-hire Settlement, 
now assigned for oral argument June 14, 
Washington, D. C., before the Commis- 
sion, postponed. 

No. 20083.—Petroleum Industrial Corpora- 
tion of America v. Atchison, Topeka & 
Santa Fe Railway et al,, is assigned for 











June 15, Pueblo, Colo., before Examiner 
Mohundro, 

No. 22134 and Sub. 1.—Winona Oit Com- 
pany et al. v. Atchison, Topeka & Santa 
Fe Railway Company, et al., are as- 
signed for June 27, Tulsa, Oxla., before 
Examiner Hill. 

No, 22138.—Silver Falls Timber Company 
v. McCloud River Railroad Company, et 
al., is assigned for June 29, San Fran- 
cisco, before Examiner Mohundro. 

No, 22020.—Iola Cement Mills Traffic 
Association et al. v. Atchison, Topeka & 
Santa Fe Railway, et al., is assigned for 
July 2, Kansas City, Mo., Examiner Har- 
raman,. 

No. 22185.—Marquette Coal and Mining 
Company v. Chicago and North Western 
Railway et al, is assigned for July 2, 
Chicago, Examiner Crowley. 

No. 22041.—American Cyanamid Company 
v. Akron, Canton & Youngstown Railway 
et al., is assigned for July 2, Washington, 
D. C,, Examiner Trezise. 

No. 22197.—T. H. Halliburton & Company 
et al, v. Alabama Great Southern Rail- 
road Company et al., is assigned for 
July 2, United States Court Rooms, Ma- 
con, Ga., Examiner Binkley. 

No. 22207 and Sub. 1 and Sub. 2—S. 
Kemp, Incorporated, and J, S. Wise v. 
Illinois Central Railroad Company et al., 
are assigned for July 2, at the United 
States Court Rooms, Jackson, Miss., Ex- 
aminer Kerwin. 

No. 22031.—Jackson Traffic Bureau, for 
Beacham Supply Company vy. Erie Rail- 
road Company et al., is assigned for July 
2, at the United States Court Rooms, 
Jackson, Miss., Examiner Kerwin. 

No. 22157.—United States Potters’ Asso- 
ciation et al. v. Atlantic Coast Line Rail- 
road Company et al., is assigned for 
July 2, at the Merchants Association 
Rooms, 233 Broadway, N. Y,, Examiner 
Griffin. 





Regulation Affecting Secret Violations 


Rescinded by Federal Trade Commission 


Clandestine Offenses Had Been Classified Under Rule 
Adopted Last Year as Unfair Competition. 





[Continued from Page 1.] 


sion in approval of a resolution of the 
Trade Practice Conference of the cotton- 
seed mill industry, but subsequently the 
Commission declared, as a settled policy, 
that the rule would be applied to viola- 


the Commission there were no guiding 
decisions of the courts; and even now, 
after experiences of nearly 15 years, 
trade practices are constantly reported 
which do not directly come within former 


tions of all trade practice conference! court decisions and yet the Commission 


resolutions, whether so resolved by a 


That declaration of policy was made; 
in what has come to be known as the 


Practice Conference in the Millwork In- 
dustry, the deciaration being “that the 
clandestine violation of any Group II | 
resolutions by one who had subscribed | 


of competition, calling for action by the 
Commission.” 

It is readily conceded by all who have 
given consideration to the subject that 
what constitutes an “unfair method of 
competition” in the meaning of the 
statute, is a question of law to be finally 
decided by the court of last resort, and 
that units of an industry cannot by con- 
ference resolution, make a practice un- 
lawful which is not so urder the statute 
as. interpreted by the court, nor can it 
make a practice lawful, which is not so 
under the court’s interpretation. Nor 
can the Commission do so by approval 
of a conference rule or otherwise. The 
law can only be enacted by the Congress 
and is to be finally interpreted by the 
court. So that phase of the discussion | 
may forthwith be dismissed. 


Commission Must Decide 
On Legality of Practices 


But the Commission must necessarily, 
in the first instance, open the trail by 
deciding whether or not a given prac- 
tice is lawful or unlawful so as to give 
the court an opportunity to adjudicate 
the question. In doing so, the Commis- 
sion, though merely an administrative 
and fact-finding body, acts in a quasi- 
judicial capacity without appearing to 
exalt itself into the realm of the judi- | 
cial branch of the Government. If the 
Commission is to function at all it must, 
in the first instance, decide such ques- 
tions, and it should not hesitate in fear 
in the mists which 
will ultimately vanish when the courts 
decide the questions involved. 

In the beginning of the activities of 








basis for the settlement of this con- 
troversy. 

In this connection it should be said 
that the just determination of the ques- 
tions which have arisen between the Fed-! 
eral barge line and its rail connections | 
over divisions presents great difficulties. 
The barge line has been inclined, quite 
naturally, to be restive over the time 
and energy consumed in these contro- 
versies. Much progress has been made, 
but it has been comparatively slow, and 
the reason is plain. 

It has been urged that the railroads 
ought to be as liberal in negotiating 
divisions with the barge line as they 
are with their rail connections, But 
the fact is that the railroads have all | 
along been willing to deal with the barge 
line on this basis, and it is the latter 
which has consistently sought more fa- 
vorable divisional arrangements. In the 
casés which we have considered we have 
generally found that the barge line was 
right, in part at least, in rejecting the 








|all-rail divisions, but in endeavoring to 


determine what divisional arrangements 
should be established in lieu thereof we 
have been ploughing new and very dif- 


to)may lead, might go far to supply a proper: ficult ground. 





(As Reported to the Interstate Commerce Commission.) 


Delaware, Lackawanna & Western 


ventures to determine whether those prac- 
tices are lawful or unlawful. The Com- 
mission was clearly, therefore, within 
the range of its proper functions in de- 
termining that secret violations of trade 
practice rules—violations by signatories 
to those rules—constitute “unfair meth- 
ods of competition.” 


Secrecy Is Essential 


In Violating Rules 

It will be noted that secrecy is the 
essential element in the violation of 
mutually established rules, which is held 
to constitute unfairness—not open viola- 
tions nor violations by those who have 
not agreed to abide by the rules. 

A definition of the term “unfair meth- 
ods of competition,” stated by the Su- 
preme Court in the Gratz case (253 
U. S. 421) and the only one stated by 
that court is as follows: 

“They are clearly inapplicable to prac- 
tices never heretofore regarded as op- 
posed to good morals because character- 
ized by deception, bad faith, fraud or 
oppression, or as against public policy 
because of their dangerous tendency to 
hinder competition or create monopoly.” 

Stated conversely this definition means 
that practices “characterized by decep- 
tion, bad faith, fraud or oppression” 
have been “heretofore regarded as op- 
posed to good morals”—and do consti- 
tue “unfair methods of competition.” 

Secret violation of a lawful compact 
between competitors in trade would 
clearly seem to constitute “deception, 
fraud and bad faith,” and to be “op- 
posed to good morals.” And it may also 
a in “tendency to hinder competi- 
ion. 


Definition Given 
For Term “Morality” 


It has been suggested in some quarters 
that secret violation of a compact is 
“not good morals,” and yet it “is not 
opposed to good morals.” The writer 
heref is unconvinced that the distinction 
thus stated is sound, for a practice which 
is not within the realm of good morals 
is “opposed to good morals.” He that 
is not for good morals is against good 
morals. It may fairly be assumed that 
the Supreme Court used the words “good 
morals,” not in a technical, but in a pop- 
ular sense for the general conception 
of good morals must be and is the true 
test. Morality has been defined to be 
conformity or nonconformity to accepted 
rules of right—and the courts can find 
no safer guide than that definition. 


Interest of Public 
Must Be Involved 


The policy of the Commission does not 
involye the coercion of specific perform- 
ance of contracts, which is within the 
exclusive jurisdiction of courts of equity 
—its sole concern is with the elimination 
of hurtful secrecy in violation of a law- 
ful compact between competitors. The 
wrong done by the act of secrecy need 
not be an actionable one in crder for the 
jurisdiction of the Commission to be 
exercised, for most of the cases coming 
before us fail to include the essential 
elements of a right of action in the courts 
for redress. In fact the main purpose 
of the lawmakers was to create a means 
for the restraint of nonactionable wrongs. 
The activities of the Commission were in- 
tended to conserve the public interest, 
not merely to redress private wrongs, 

Difficulties will doubtless be found in 
the enforcement of this policy of the 


Monthly Statements of Railroad Revenues and Expenses 


Chicago & Eastern Illinois. 


il Four Months April Four Months April Four Months 
1928 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 
15,236,619 64,048,410 59,608,066] 5,467,774 5,228,881 19,779,632 18,649,014/ 1,513,069 1,312,360 6,326,257 6,208,431 

1,940,992 7,074,843 17,450,521 864,429 928,492 3,555,556 3,720,056 240,397 263,013 1,114,030 1,129,725 
18,393,458 76,256,392 71,611,619) 7,225,952 6,969,890 26,530,270 25,349,510/ 1,930,353 1,736,387 8,148,620 17,968,401 
2,375,249 9,314,964 9,501,514 570,374 723,012 2,300,848 2,598,960 265,092 249,851 966,831 973,767 
3,911,294 16,517,637 15,998,523; 1,223,630 1,111,971 4,812,901 4,532,619 421,531 425,944 1,694,377 1,798,752 
6,508,043 27,323,187 26,867,432| 2,681,936 2,647,275 10,689,745 10,633,261 744,881 760,084 3,191,830 3,309,771 
14,128,497 58,545,512 57,729,276) 4,843,747 4,856,641 19,237,286 19,226,832) 1,602,929 1,606,794 6,526,905 6,744,469 
4,264,961 17,710,880 13,882,343! 2,382,205,,,.2,113,249 17,292,984 6,122,678 327,424 129,593 1,622,715 1,223,932 

930,600 4,098,758 3,571,572 635,000 600,000 2,226,000 2,131,126 130,000 120,000 490,000 465,000 
10,269 22,807 21,588 1,077 1,194 3,355 2,685 995 61 3,923 1,411 
3,324,092 13,589,315 10,289,183; 1,746,128 1,512,055 56,063,629 3,988,867 196,429 9,532 1,128,792 757,521 
3,094,650 12,740,861 9,337,016] 1,753,723 1,543,086 65,088,823 4,117,729 + 44,132 *121,521 538,256 222,216 
5,637.54 5,639.42 5,637.54 998.42 998.28 998.42 998.28 946.24 945.13 946,24 945,13 
76.8 76.8 80.6 67.0 69.7 92.5. 75.8 one 92.5 80.1 84.6 
eficit, 


Rate Decisions 











Rate Decisions — 
Announced by the 
Interstate Commerce 
Commission 









Decisions in rate cases made public 
May 29 by the Interstate Commerce 
Commission are summarized as follows: 
No. 20337. Leonard, Crosset & Riley, Incor- 

porated, et al. v. Arkansas Harbor -Ter- 

minal Railway et ai. Decided May -13, 

1929, ‘ 

1. Rates on potatoes, in carloads, from 
points in Red River Valley district in 
western Minnesota and eastern North Da- 
kota, and in northwestern North Dakota, 
to destinations in Arkansas, Oklahoma, 
Texas, and Louisiana west of the Missis- 
sippi River, found not unreasonable in the 
past, but unreasonable for the future, Rea- 
sonable rates and minimum weights pre- 
scribed. 

2. Rates on the same commodities from 
the same points and from points in South 
Dakota and Wisconsin to destinations in 
Kansas found not unreasonable or other- 
wise unlawful, 


No. 18598. D. A. Stickell & Sons, Incor- 
porated, v. Western Maryland Railway 
Company et al. Decided May 7, 1929. 
Upon further hearing, found, that the 

Commission is without power to require 

the establishment of additional through 

routes for the transportation of grain and 
grain products, in carloads, via Hagers- 
town, Md., prayed for in this complaint, 
which would short haul certain defendants 
as delivering carriers. Former report, 146 
I. C. C. 609, reversed. Complaint dismissed. 


No. 19737. McGinnis-Burdette Lumber 
Company v. Alabama, Tennessee & North. 
ern Railroad Corporation et al. Decided 
May 18, 1929. 

Shipments of yellow-pine lumber, in car- 
loads, from Bogueloosa, Ala., to Ypsilanti, 
Mich., and from Marion Junction, Ala., to 
West Liberty, Pa., found overcharged. Rep- 
aration awarded. 


No. 19368.—A. S. Nowlin & Company v. 
Norfolk & Western Railway Company. 
Decided May 22, 1929. 


1, Car of coal from Gary, W. Va., to 
Rivermont, Va., found to have been re- 
consigned twice en route. 

2. Combination of rates to and from the 
second reconsigning point plus two recon- 
signing charges found applicable. 

3. Applicable charges found reasonable, 
Defendant authorized to waive collection 
of second reconsignment charge. Com- 
plaint dismissed. 

Investigation and Suspension Docket No. 
3249.—Absorption of switching charges 
on grain to Kansas City Public Service 
Company Points. Decided May 21, 1929. 


Proposed cancellation of provision for 
absorption of switching charges on grain 
and grain products, in carloads, from cer- 
tain points in Kansas and Nebraska to in- 
dustries and team tracks on the Dodson 
Division of the Kansas City Public Service 


Company found justified. Order of sus- 
pension vacated and proceeding discon- 
tinued. 


[Investigation and Suspension Docket No. 
3195.—Reciprocal Switching Charges at 
Evansville, Ind. Decided May 23, 1929, 
Proposed increased reciprocal switching 

charge on certain interstate traffic at 

Evansville, Ind., found not justified. Sus- 

pended schedules ordered cancelled and 

proceeding discontinued. 


Investigation and Suspension Docket No. 
3210.—Road Building Materials: Gravel, 
Slag, Stone, etc., Between New England, 
New York and Canadian Points. Decided 
May 21, 1929. 

Proposed rates on crushed gravel and 
crushed stone, und related commodities, 
between stations in New England, New 
York and Canada, found justified. Order 
of suspension vacated and proceeding dis- 
continued. 


No. 20754.—C. F. Arnold. & Company v. 
Texas and New Orleans Railroad Com- 
pany, Decided May 21, 1929, 
Demurrage charges collected on a car- 

load of hay from Fulton, Mo., to Houston, 


Tex., found applicable. Complaint dis- 
missed. 
No. 20814.—Columbus Brick & Tile Com- 


pany et al. v. Seaboard Air Line Rail- 
a Company et al. Decided May 21, 
Rates on common brick and hollow 
fireproof building tile, in carloads, from 
Columbus, Ga., to Tallahassee, Fla., found 
not unreasonable. 
Shipments of these commodities from 
Columbus to Madison, Fla., found mis- 
routed but complainants not damaged 
thereby. ees applicable over route of 
movement found not unreasonable. Com- 
Gone dismissed, a 
Yo. 18551.—Armour Grain Com any Vv. 
Chicago, Milwaukee & St. Paul Railway 
Company et al. Decided May 21, 1929, © 
2 Demurrage charges collected for the 
detention at Milwaukee, Wis., of certain 
carloads of oats by the Chicago, Milwaukee 
.* Fel : Co., found to have been in 
ess Oo ose applicable. 
oe pp le Reparation 
2. Claim for demurrage charges and i 
eee thereen due to alleged deficient 
Switching service found to 
limitation. ue RAE Oe 
3. Demurrage charges collected b 
Chicago, Milwaukee & St, Paul Ry. ce. 
for detention at Milwaukee of certain car- 
loads of bulk oats found to have proxi- 
mately resulted from the unlawful refusal 
of the Great Northern Ry. Co., ‘to permit 
reconsignment of these shipments in ac- 
cordance with its tariffs. Reparation 
awarded against the Great Northern. 














Commission as to all of the rules which 
may be adopted by the various industries. 
The Commission does not pledge itself 
to restrain secret violations of all of 
such rules, regardless of the facts in a 
given case and regardless of the effect 
upon the public. It merely declares that 
secret violations constitute “unfair. meth- 
ods of competition.” Before the correc- 
tive power of the Commission can be in- 
voked in a given case it must appear that 
the public interest is involved, even 
though injury to a competitor may result. 

Some of the rules, those for instance, 
which relate only to methods of accoun- 
ting, may not be found to effect the in- 
terest of the purchasing public—some of 
the rules may be such that a violation 
would necessarily be open, not. secret— 
and there can be no enforcement. But 
there wil] be some found, the secret vio- 
lation of which will be both hurtful to 
competition, and affecting the interest of 
the purchasing public. Those violations 
can and should be restrained by order of 
the Commission after due trial. 

No fear need be entertained that the 
Commission, by the declaration of policy 
in advance, will have denied to the of- 
fender a fair trial upon the facts of his 
particular case. The writer is of the 
opinion that the Commission’s policy of 
preventing secret violations cf trade con- 
ference rules is not invalid and that it 
should not be abandoned. Notwithstand- 
ing the difficulties which may arise in 
enforcing the policy, it is not. without 
value to industries in which there is.a 
desire to establish, through conference 
rules, sound business practices and -to 
eliminate unwholesome ones. The: pol- 
icy is at least an adventure’ which can, 
if pursued, result in no harm to business 
interests, and on the contrary might be 
helpful. 

_ I dissent from the action of the ma- 
jority of the Commission repudiating this 
policy. ’ 
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Public Utilities 





Publisher Testified That He Opposed 


Exploitation of Public Resources 


4 Secretary of the Treasury the following: 


Policies Explained 
By Frank E. Gannett 
Backers Said to Be Interested 


Merely in Newsprint 
Tonnage. 


Publication of excerpts from 
lranseript of testimony of Frank 
E. Gannett, publisher of various 
newspapers in the East, on May 15, 
before the Federal Trade Commis- 
sion in its investigation of public 
utilities, and particularly financing 
of newspaper purchases by the In- 
ternational Paper Company, was be- 
gun in the issue of May 29 and con- 
cludes as follows: 


Q. Why were you telling Mr. Graustein 
anything about that? Had not you and| 
Mr. Graustein discused the possibility of | 
your going into the Duluth paper with | 
Mr. Graustein’s assistance? 

A. We probably had talked it over, ' 
but I never was very much interested 
in Duluth. He said if I wuld go into} 
the situation he would be interested in) 
it, but he would not otherwise be in- 
terested, and I decided that I did not care} 
to be interested in Duluth. It was too far | 
away from me, and the property did not} 
appeal to me, but he was eager to get) 
the tonnage. I do not know that I was} 
very definite in my discussion with him. | 
I was not. Have I made that clear? | 

Q. Well, frankly, I cannot say that 
you have. You took pains to report that | 
situation to Mr. Graustein, and you told) 
him that to your amazement you found | 
that Mr. Hansen had made arrangements | 
to finance it ‘through some other paper | 
company. A. I was amazed that other 
paper companies were doing it at that 
time. | 


Q. Were you amazed at the Interna- | 
tional Paper Company doing it? 
A. No. It was a new plan to me. 








was rather surprised at their doing st; | Comey connected with that 


It showed the competition in the news- 
print field when they started it. 


Q. I should think that a more rational | Herald, did you /and have supported all th oj 
interpretation of that was that you had| eee ae ~ No. I —_e of the | "iment can ie 
expected Mr. Hansen was going to do RORY VARS: DAS POSH Liven Bere. ‘ i ri | 
expats ok ss tee oe eS ae sad ee dw 5 acura ie submit a memorandum, with photo- 


to find that he was doing it with another 
paper company 


A. That was not the case. That might | 
be your interpretation, but that was not: thority, make an offer for the Boston | clippings 


the case. Mr. Hansen, as I recall it—of 


course, I was trying to help Mr. Hansen! Years ago my cousin, of Portland, told 


as a friend. I really was not interested 
in Duluth. I introduced him to the In- 
ternational Paper Company. He was to 
float some bonds in Chicago, and if he 
was able to buy it from Mr. Block, he 
was going to try to persuade me to go 
with him, but I really was not very much 
interested in it. ; 

Q. Under date of November 2, 1928 
you wrote a letter to Mr. Graustein and 
told him that a Pittsburgh broker had 
told you that the Cleveland Plain Dealer 
was going to be sold? A. Yes. 

Q. You thought that would interest 
Mr. Graustein, didn’t you? A, Yes, I 
thought it would interest him, surely. 
I will explain my interest in it in a mo- 
ment. 


Unable to Close Deal 


With Cleveland Newspaper 

Q. And the broker told you that he 
was in a position to switch the sale if 
you wanted him to. A. The Pittsburgh 
broker had nothing to do with the Inter- 
national Paper Company. 

Q. I understand that, but vou had 
gotten this news from the broker. A. 
I negotiated for the Cleveland Plain 
Dealer more than two years ago, and was 
not quite able to close the deal with 
them. This Pittsburgh broker, a man 
that I have seen only once, knew about 
my negotiations and he was trying to 
get in and sell the property to me in 
the hope of getting a commission, and 
he advised me that he had been in 
Cleveland, and that although the Cleve- 
land Plain Dealer was going to be sold 
he could arrange that I could buy it in- 
stead of someone else, because he said 
the owners preferred to sell to me. 

Q. And you tried to get in touch with 
Mr. Graustein as soon as you could after 
you got that news? A. I did, to find 
out if th:y were really bidding for the 
Cleveland Plain Dealer. The broker told 


me that Mr. Thomason and Mr. Grau-| 


stein were trying to buy the 
Dealer. 

Q. Then you say to Mr. Graustein if 
he is really interested, you might be able 


Plain 


to make your attitude fit the situation. | 


A, I meant by that, that I did not want 
to go in and bid against him. I would 
not, I do not suppose. I was not in- 
clined to, at that price. 
it was not a good buy at that price, and 
I would not be interested in it. This 
broker was trying to get me to put in 
a counter-bid, and I did not want to do 
it. I wanted Mr. Graustein to under- 
stand the situation. 

Q. I do not know that I can agree 
with you on the interpretation, of the 
letter. You say “At this price I do not 


think it is a good buy, but I would like! 


to know. whether you are really inter- 
ested in the deal, for if you are I might 
be able to make my attitude fit the 
situation.” Does not that mean that you 
might go into it if Mr. Graustein thought 
well of it? 

A. It might be so interpreted, I guess, 
but I do not think. that was it, because 
the telegram back there shows— 

Q. Then, Mr. Graustein telegraphed 
you thanking you for the letter? A. Yes. 

Q. And saying that they were inter- 
ested in financing the situation? A. Yes. 

. As we have already learned, the 
sale did not go through? A. No. 

Q. Is that your understanding about 
it, too? 


Did Not Authorize 


Offers in New England 

A. I understand it did not go through, 
I had nothing more to do with the Cleve- 
land Plain Dealer; when I learned that 
en interested in it I dropped out 
of it. 

Q. When did you or your corporation 
buy the Hartford Times? A. I think it 
was February 15, 1928. 

Q. No power company or power mag- 


* nate had anything to do with it, I take 


it? A. Wé floated public securities. 
Q. Did a Mr. Egan, of Springfield, 
have anything to do with that purchase? 
No, not a bit. 
Q. Did a Mr, Peterson, of Springfield, 
Mass., have anything to do with it? 
A. Mr. Peterson introduced me to 


| Mr. Wilson, one of the owners, as a real | Record Is Declared 


i 
| his services, | 


|@ great many people. 


| 


I said there | 
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Alien Property 








estate agent or broker. 


That was his | 
part of it. 


I paid him a commission for 


Q. Did you authorize Mr. Egan, Mr. 


: 2 a 

Ne aa Poe, a Said to Be Free From 
Q. Or to get any information about | Dictation. 

them? A. No, sir. 


Q. Did you tell either of them that 
if they learned of any papers that | 
were for sale, to let you know about it? | 

A. Well, I have made that remark to 
I have been look- 
ing for newspapers properties. I pre- 
sume I did say to Mr. Hunt—I might 
have said it to him; I would not say that 
I did or did not, because it is the natural 


by your statement? 


negotiations with the International Pa- 


interested in it.” out incidentally in connection with some | 


Q. Did you have in mind at that time; 
that you could get backing from the In- 
ternational if there was a good paper in- 
volved? A. No, sir. 
thing about the International. 

Q. You have known about their tak- | 
ing part in it since some time in 1928? 

That was way before that. 

Q. Yes, sir, but have you not talked | 
with Egan, Mr. Peterson, or Mr. Hunt} 
within the last nine or ten months? 


A. I do not believe so; not within a} 


so-called power 





better stop. 


It was of no importance. 
interested in power with me. 
talking about tonnage. 


He did not care 


made the same statement to Mr. Head, | 


year, I believe. Let me see. Oh, possibly, | so-called power interests. 

it is about a year ago, I. should say, |! 

since I last saw Mr. Hunt. 
Q 


He said that 


that they had some in New England, 


If they have been making offers; and they were not interested in news. | Uruevsy apene) 


to owners of newspapers throughout | papers except for tonnage. That was 
New England, were you connected with} clearly understood. Mr. Head or Mr. 
it in any way? A. It is without my} Graustein said they furnished paper to 
authority or any responsibility on my! Democrats and Republicans, and to all 
part. | sorts of people, and he did not care, 
Q. Did you bid on the Italian paper in| 8° long as they got the tonnage, what 
New York that we have heard about? | the policy of the paper was; that did 
A. No, sir. not concern him. That was a very defi- 
Q. Did you make an offer for the, nite understanding. 
Kansas City Star in 19262 A. I did. I have made this statement to point 
Q. Was any power company or paper out that my papers have always been 


in any opposed to the exploitation of the public 
way? A. No, sir. | pengees the power resources. We have 
Q. You made a bid for the Boston! een for the retention of Boulder Dam, 


eet, teoesh & dean Muscle Shoals, and the St. Lawrence, 


With my statement I would like to 


; !graphs of editorial pa f 
nor. I don’t remember ever hav met : m0. a pages irom | the 
= O'Canner. . ee | Times-Union in Rochester, with which I 


2 ; ;am most closely associ 

Q. Did not somebody, with your au-! papers; and would ae - en 
of editorials from the other 
x the group; all of these, being 
ie that he thought the Bowen Herald| ie"rateyae gh NA tantance from 
could be bought, and he asked me if I! show that there is not the slightest in.| 
‘would be interested, and I said yes, I ae 


0 | fluence of power in any of our 

ind I } apers. 

might - 5 en Poel mie th x hove been a supporter of the Municipal 
F ne wnershi ac > 

price, and so forth, and the conditions. | for itself’ Peele ie i, weeord speaks 


|He said he knew the owners of it very | : 
‘ : very | my papers ar : 
| well on account of his banking relations, | ™Y P@Pers are published are recognized 


and next time he was in Boston he would | °* opposed to any utility operation of 
inquire. Mr. Hunt came to me and said | pap Anca Personally I have never owned 
that I could buy the Boston: Herald and | #5 = of utility stock—telephone, tele- | 
| Traveler, but he went down there to see | ti § , railroad, or electric lines. I have 
them and they would not talk business ! an i myaelt entirely free from any en- 
a, oe ~ would restrict the edi- 
| Q. Any interest that you showed in the Tis .o° cy: Of OUP papers. 
Herald at that time was not due to any . d like to supplement my state- 
connection or talk with anybody in the | ogg » if this statement is not going into 
|paper or power business? A. Not at | thi record, by explaining that I consider 
all; purely personal. Phi cs a very good business deal, both for 
Q. Did you authorize anybody to make | myself and for the Intenational Paper 
'an offer for the New Haven Register? | Company. I would like to point out 
A. No. | that the tonnage involved, of 20,000 tons 
| Q. Or the Waterbury Republican- |of print paper, at $55 a ton, would 
American? .A. No. Somebody has been! @mount to $1,100,000 a year, which, on 
| trading on my name, I guess. a 10-year contract, would represent about 
Q. No, not necessarily, but we want to | $11,000,000, and I consider it would be 
see if we.can trace some of these offers? | £00d business for the Internation to try 
!A. No. I think our representative did|to get that tonnage. I think they were 
lask the owner of the New Haven paper | perfectly justified in their program of 


if he would sell, and he said certainly | making financing easy for me. It was 
| 5 a 
| an advantage for me because the money 


No offer has ever been made for it. 
rate was high, and it costs money to 


| not. 

| Q. In the letter of September 22 from 
float a public security. When I had both 
properties under consideration I thought 


‘yourself to Mr. Graustein, you refer to} 
it was wise to take advantage of it and 


| the tonnage of papers yet to be pur- 
| to make my connection with the Inter- 
| national, 


|Herald at some time? A. About two! papers in 

















| chased, do you not? 
Questioned on Understanding 
Wi i 

'With Mr. Graustein Fe By Mr. Healy: Mr. Gannett, didn’t vou 
| A. Yes. “On the other proposition, | know that the International Paper and 
however, of tonnage for papers yet to | Power Company was in existence? A 
|be purchased,” and so forth. ‘That is | My dealings were entirely with the Inter- 
;about the Albany papers. I think that | national Paper Company. My contract 
was all we had wees, the we Albany | was with them. ; : 

|papers. That is what that refers to. | _Q. Didn’t you know that the I 

. Q. Than you say, in the same letter: | tional Paper and Power Cues 
| “Assuming that you and I will go ahead ; control of that company? A. I knew 
with our plans in a very extensive Pa that there was a relation there, but it 
ner, I am wencerns a yor eo | did not impress itself upon me, because 
be willing to take bonds of a holding |] certainly would not be susceptible to 
company.” I will ask you once again,| any influence. I did not need to b 

Mr. Gannett, if there was not . 7 ; ee 
understanding between yourself and Mr.| Sqys Dealing W 

|Graustein that you would go to him for! ,, * g Was Confined 

= financing of other papers that you To Paper Company 

‘might find. A. Not that I would go to! Q. Did you say that Mr. Grausteitr sai 
him, but he would be interested in going | that they did not mayan tne 
|with me on any proposition that would | in New England? F me 
be interesting. \ m4 : 

Q. On September 29, 1928, you wrote A. They had interests in New England, 
\Mr. Graustein again. And there again | was most of their interests were in Can- 
|you say: “Could you please let me know ~ a oet Ser said they sold their power 
whether you are ready to go ahead with | n Canada and were not interested in 

| any propoganda in the Uinted States, 


any of the propositions we discussed?” | 

| That is consistent with the understand- |  Q. Do you realize that the International 

ling, is it not? A. Yes. That is the dis- | Paper and Power Company owns 82 per 

cussions on the Albany and Ithaca sit-| cent of the stock of the New England 

‘uations, and no other definite discussion. | Power Association? A. I did not know 
Q. There was an understanding that|the extent of their holdings. I knew 

‘if you found other good papers you | they had holdings in New England. 





wanted to go into, you could, get financ-| @Q pid you disclose, in the atat 
li ‘nati toe + . , statements 
& Bw Ay International? A. If printed in your papers October 1, 1928, 
ries roy x | or April 1, 1929, or in the statements filed 
| Forpuns as See Gannett. 9 | with the Post Office Department, that the 
|Graustein that “you and Mr. Hensen had | International Paper Company owned any | 


| : 1 | interest in your papers. 
lan understanding with a man named 
& A. No. I asked the International 


| Elverson, that he would sell the Phila-| ) ‘ ¢ 
delphia Inquirer to you. Was that a; Paper Company for information as to 
|true statement? the holdings. I instructed the publisher 
| _ Mr. Hansen had the understanding, | in Utica to say the: notes were held by 
and he said that he had told Mr. Elver-| the International Paper Company, ‘but 
son that I was going in with him. | the very same day I got word from the 
| personally had no contact with Colonel | International \Paper Company—I think 
Elverson, but Mr. Hansen’s statement | from Mr. Head—saying that they had 
is that he and 1 together could buy theytransferred it to Lee and Company, 
Philadelphia Inquirer. | bankers, and in the proof of the state- 
Q. Did that turn out afterwards to| ment it was changed to Lee and Com- 
| be untrue? ; pany, bankers, holders of the notes in 
| A. That was untrue. That is, they | Ithaca. 
disposed of the property in another way.|, @- That relates only to Ithaca, 
Nearly everyone was trying to buy the| talk about Albany and Brooklyn, 
Philadelphia Inquirer. 4, ae a _ - aeernet Fa 
| socition, on instructions from the Inter- 
Makes Statement | maslonal-- 
|On Policy of Newspapers | Q. What business did the International 
Mr. Healy: I think there is nothing | have to instruct you as to the kind of a 
; more that I care to ask Mr. Gannett. return you should make to the Post Office 
The Witness. May I make a state-; Department? A. Please do not misunder- 


Let us 





ment? stand me. I wanted to know who held | 
Commissioner McCullough: Very well.| the securities at that time. | 
Mr, Healy: If you could have the Q. You knew that no matter whose | 
| statement marked for the record, I will 


name they were in, the beneficial interest 
and ownership in those securities was in 
the International Paper Company. 


| offer it as an exhibit, and I will be very! 
glad if you will state now, in a few 
words, the general import of the article. 

















the conversion of foreign currency for the | 

a purpose of the assessment and collection 

To Speak for Itself |of duties upon merchandise imported veo 
inti nih mae alias . 


P bl C ll 1 . Hi {hereby certify to you that the buying rates 
Peterson, or Mr. Hunt to make any offers} Publications Controlled by Him | in the New York market at noon today for | : : : 
: y, : or ° “4 cable transfers payable in the foreign cur- | financing. Representative Crisp (Dem.), 


Austria (schilling) 


Fae OF VE b Bulgaria (lev) ...... 
What is it that you design to point out! Czechoslovakia (krone 


Denmark (krone) ...... 
A. I design to point out that in these | England (pound) 


per Company I had no conception that| Germany (reichsmark) 
it had anything to do with power. I] Greece (drachma) 

do not say so in the statement, but it; Hungary (pengo) . 

is true, that when I first talked with Mr. ss Saale! ‘Geadidors 
thing for me to say—“If you know of. re id hive -esBinanic’ ae at 

a good newspaper proposition I will be | °NC°S: . tO.C Mim that! wn came | poland (zloty) 


of their financing of power properties, | Rumania (leu) 
that I had always been opposed to the| Spain (peseta) 
interests, and that if | Sweden (krona) 35 oO HUTE OS REE 
there was any embarrassment in nego-| Switzerland (franc) 
I never knew any- | tiating with me on that subject, we had Yugoslavia (dinar) 


He said it did not concern him at all.| China (Mexican dollar) 
He was not| China (Yuan doilar) . 


| India: (rupee) 
He' was Japan (yen) noe hevenes ewan’ 


| what the policy of our papers was. I| Canada. (dollar) 
| that our papers were opposed to the] Mexico (peso) 


Argentina L peso, Gold) .rcecsesses 
their interests were in Canada largely; | Brazil (milreis) 


| Texas, for business purposes. 


A. Possibly; but Mr, Graustein sald | 


Foreign Exchange 


New York, May 29.—The Federal Reserve 
Bank, of New York today certified to the | 


| Bill Provides for Maturities 
In pursuance of the provisions of section | 
522 of the tariff act of 1922, dealing with | 











the present authority for short-term 

rencies are as shown below: {of Americus, Ga., spoke along the same 

i aes lines, pointing out that it takes away 
"7217 | no rights the Treasury now has. 

2.9609/ Representative McFadden (Rep.), of 


. 26-8897) Canton, Pa., chairman of the Banking 


Belgium (belga) Ela gh cogs 


5.2343 | Other than government borrowers. He 





42.9166| _Be it enacted by the Senate and House 
42.0625 | of Representatives of the United States 
36.1164 | of America in Congress assembled, That 
44.4661 | section 5 of the Second Liberty Bond 
oo ores | Acts as amended (United States Code, 
99.9812 | title 31, section 754), is hereby amended 
47.8400 | to read as follows: 
95.3254 “Sec. 5. (a) That in addition to the 
11.8500 | bonds and notes authorized by sections 
eens 12 and 18 of this act, as amended, the 
96.3900 | Secretary of the Treasury is authorized 
ioe clive 53.2500 | tO borrow from time to time, on the 
eerie credit of the United States, for the pur- 
| poses of this act, to provide for the 
| purchase or redemption before maturity 
of any certificates of indebtedness or 


Railroads Reduce red 
Debt to Government meet public expenditures authorized - 


|law, such sum or sums as in his judg- 
|ment may be necessary, and to issue 


Singapore (dollar) .......s+see+: 
Guba (peso) ..........:cccoceees 


Chile (peso) hiibaas Sta tend 


Colombia (pesO) ........5eeeeeeee 





Famae ae | th : : 
Payments in Last Year In- | erefor (1) certificates of indebtedness 


|of the United States at not less than 
par and at such rate or rates of in- 
terest, payable at such time or times 
}as he may prescribe; or (2) Treasury 
| bills on a discount basis and payable at 
i Pucsstnaanl from Page 1.1 | eaectty without interest. Treasury bills 


ee to be issued hereunder shall be offered 
hanna & Western, $100,000; Washington, | ¢, 1 iti i 
Souatywine & Wels Lackot, WOMEN loon a eee ee Soe 


*!such regulations and upon such terms 
Geeta Cedar Falls & Northern, | and conditions as the Secretary of the 


| Treasury may prescribe, and the decisions 
Section 210: Alabama, Tennessee & | of the Secretary in respect of any issue 
Northern, $206,500; Aransas Harbor |! shall be final. 
Terminal, $50,000; Boston & Maine, $19,- | ness and Treasurv bills issued hereunder 
386,979; Charles City Western, $140,000; | shall be in such form or forms and sub- 
Chicago Great Western, $1,500,000; Chi- | ject to such terms and conditions, shall 
cago & Western Indiana, $6,833,000; Des|t2a payable at such time not exceeding 
Moines & Central Iowa (formerly the In- | one vear from the date of issue, and 
ter-Urban Railway Company, $683,500. may be redeemable before maturity upon 

Fernwood, Columbia & Gulf, $20,000; | such terms and conditions as the Secre- 
Ft. Dodge, Des Moines & Southern,|tary of the Treasury may _ prescribe. 
$200,000, Gainesville & Northwestern, | Treasury bills issued hereunder shall not 
$75,000; Green County, $18,000; Lake | be acceptable before maturity in payment 
Erie, Franklin & Clarion, $6,250; Minne- | of interest or of principal on account 
apolis & St. Louis, $1,382,000; Missouri & | of obligations of foreign governments 
North Arkansas, $3,500,000; National 
Railway Service Corporation, $2,883,005. 


Salt Lake & Utah, $872,600; Seaboard 
Air Line, $14,443,887; Seaboard Bay Line 
Company, $2,356,000; Shearwood Rail- 
way, $17,500; Toledo, St. Louis & West- 
ern (receiver), $370,000; Virginia Blue 
Ridge, $106,000; Virginia Southern, $38,- 
000; Waterloo, Cedar Falls & Northern, 
$1,260,000; Wichita, Northwestern, $381,- 
750; Wilmington, Brunswick & South- 
ern, $90,000. 


clude. Several Settle- 
ments in Full. 


















he was going to pool all these securities 
in one company and offer them to the 
public. I naturally asked for instruc- 
tions as to who held the securities of 
the Piedmont Press Association. 


By Commissioner McCulloch: You 
speak about expressing the view that it 
is good business on the part of the In- 
ternational to buy nosapapers to get the 
sale of the print paper. wonder what 
you would think about the ethics of buy- 
ing leading newspapers from Maine to 














A. I think, from a newsprint manu- 
facturing viewpoint it is all right. I 
think, from the public viewpoint, it is all 
right if it does not affect their policies, 
and I have enough confidence in the 
American press to know that it would not 
have any influence. 


Q. The owner of a newspaper always 
has some control over it, whether he 
wants to exercise it or not, does he not? 
The owner of a newspaper can control 
his policy. 

A. He can. I might may, by the way, 
that my policy is to leave the editorial 
policy of each paper to its local editors 
and Jocal operators. I do not dictate 
editorials to my group of papers, as 
other.owners might do. 

Q. About all you know concerning the | 
policy is that the International has not, 
up to this time, exercised any control 
over the policy. A. It would not do them | 
any good if they did. 

Q. That is largely a matter of opinion. 

Q. You could control these papers that 
you own. You could fire the editor or 
the manager if you wanted to? A. Yes. 

Q. Don’t you have control over every | 
paper you claim to own? 

A. My idea in going out and buying 
newspapers—I do not know that you will | 






































mers $1,295,441 a year. 


Over 250 changes 






































[Continued on Page 10, Column 5.] 
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Competitive Bidding. | 


| : : | [Continued from Page 1.] 
| the United States, we have ascertained and | 


Certificates of indebted- | 


EDUCTIONS in gas and 
electric rates in towns 
served by Northern 
Indiana Public Service Com- 
pany since it became a sub- 
sidiary of the Midland Utilities 
Company have saved consu- 


in rate 
schedules for gas or electric 
service have been made 
during the last five years. 
Reductions in electric rates 
resulted in an annual saving 
to customers of $750,029, 
while lower gas rates saved 
consumers $545,412 a year. 


About 60% of this saving is 


Minneapolis 


‘(YEARLY 
INDEX 


Measure to Permit Short-term Issues i 
Of Federal Securities Passed by House 


on 90 Days and for Sale by 


| 


held by the United States of America. | 
The sum of the par value of such cer-! 
| tificates and Treasury bills outstanding 


First Liberty Bond Act shall not at any 
one time exceed in the aggregate $10,- 
| 000,000,000. 


vs f ‘ .», - {and Treasury bilis issued hereunder —_—_—_—_— 
Finland (markka) : 2.5152 | and Currency Committee, said the bill is | (after the date upon which this subdivi-| Total ...........0... 157,014,665.63 | 
Se tan a tS wes secure | important, but warned that it creates an | sion becomes law) shall be exempt, both | Expenditures. : 


1 2925 | extra short-term security institution and!as to principal and interest, and _any ; General expenditures .. 
17.4308 | Puts the Government in competition with | gain from the sale or other disposition | Interest on public debt. 


“(e) Wherever the words ‘bonds and 
notes of the United States,’ or ‘bonds and 
notes of the Government of the United 


States’ are used in the Federal Reserve 


,include certificates of indebtedness and | 
Treasury bills issued hereunder.” 


New York & Long Branch 
Plans to Repay Advances | 


einen | 

The New York & Long Branch Rail- | 
road, in an application just filed with 
the Interstate Commerce Commission, in | 
' Finance Docket No. 7622, asks authority 
ito issue $2,000,000 of additional capital | 
stock and $538,000 of consolidated mort- | 
gage gold bonds. | 

The stock is to be sold at par to the | 
Pennsylvania Railroad, and the bonds at | 
part to the Central Railroad of New | 
‘Jersey and the Pennsylvania in equal 
|amounts, to provide the applicant with | 
|finds with which to reimburse the two | 
|eompanies for cash advances made by 
| them. | 


To Purchase 70-mile Line | 


The Chicago, Rock Island & Pacific 
| Railway has applied to the Interstate | 
|Commerce Commission _ in Finance | 
| Docket No. 7624 for authority for the 
acquisition and control by it of the 
| Beaver, Meade & Englewood Railroad 
| by purchase of all its outstanding shares 
of capital stock, $31,500 par value, and | 
all its outstanding mortgage bonds, | 
$320,000 face value for a consideration | 
lof $1,301,966. The Beaver company | 
| operates 70 miles of line, from Beaver 
‘to: Hough, Okla. 
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Over a million dollar 


SAVENG 


nate 
reduct. 












enjoyed by residential and 
commercial electric lighting 
customers annually—the bal- 
ance being saved by large 
power users. 


This is a result of holding 
company supervision. Five 
years ago the towns now 
served by the Northern 
Indiana Public Service Com- 
pany were served by 22 dif- 
ferent companies, most of them 
under different managements. 
Many towns were “isolated”; 
they were not interconnected 
by electric transmission lines 
or gas pipe lines with other 
sources of supply. Service 
ceased if anything happened 





UTILITY SECURITIES 


COMPANY 


230 South La Salle Street 


CHICAGO 





Louisville 


775) 
Finance 


U. S. Treasury 4 





| Customs receipts ...... 
Internal-revenue receipts: 
Income tax .....«... 
Miscellaneous internal 
YEVENUC 21s ever. ee 
jhereunder and under section 6 of the! Miscellaneous receipts. . 


Total ordinary receipts 
| Public debt receipts.... 
| “(by All certificates of indebtedness | Balance previous day... 


Total ordinary 


i expenditures 
States,’ or ‘bonds or notes of the United ; Other 


penditures 
Act, as amended, they shall be held to | Balance today 


Total 











One of the largest 


TRUST COMPANY 


Home Office: 11 Broad Street, N. ¥. 


Atlanta 


LONDON 


LT 





10NS & 


to the local plant. Rates were 
high, and service was never 
efficient, seldom adequate. As 
a result, the growth of the 
towns was hampered. 


The holding company achieved 
this change, so beneficial to 
the consumer. Its strong 
credit position made possible 
the co-ordinated service and 
economies. 


We distribute the securities 
of these and other progressive 
companies operatingjin 30 
states. Send for our list of 
security offerings yielding 6% 
and more. 


Indianapolis 
Utility Securities Corporation, 111 Broadway, New York City 










Statement 
May 27. ‘ 
Made Public May 29, 1929. 


Receipts. { 
$2,122,888.16 


1,141,451. 


1,778,007.01. 
1,366,769.05 


6,409,115.34 
225,845.00 | 
150,379,705.29 


$5,481,826.65 
335,822.8 


wee eal : le 'thereof shall be exempt irom ail taxa-| Refunds of receipts .... 1,163,529.43 

40.2001 | said that he favored it if capital credit tion (except estate or inheritance taxes) | Panama Canal ........ 16,962.52 

Norway (krone) ........+sseeee-s 26.6438 | were to be invested in this new market | now or heeafter imposed by the United! Operations in special ac- = 
ben at but did not favor having the Federal states, or by any local taxing author-| counts . ............ 352,192.65 | 
Seeeeee: LEME) «nc reescessvess 5931 | reserve funds invested in them. |ity; and no loss from the sale or other | Adjusted service certifi- y 
Bo iacde i ebeis+s, SRD The bill now goes to the Senate. ‘disposition thereof shall be allowed as a| cate fund .. sShws 500,284.60 

: 26.7365| The full text of the bill as reported |deduction, or otherwise recognized, for | Civil-service retirement 4 

Cideweysraers 19.2512 | to the House follows: the purposes of any tax now or here-' fund .............005 22,718.29 
eon oohe oe 1.7570 | i i fter imposed by the United States or Invest t of trust d 

P >fn| A bill to amend section 5 of the Sec- ,atter Imp y, the ment of trus 

 eere etenghal tel) oll, 89:6964 | Od Liberty Bond Act, as amended. any of its possessions. funds ‘+. 100,872.84 





...— 7,063,140.68 - 


public debt ex- 
1,119,500.00 
148,832,025.00 


x 


157,014,665.63 © 
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banks in Paris, too 


Among the forty-six principal 
banks in the Paris clearing house, 
The Paris Office of The Equitable 
has ranked from twelfth to 
fourth in clearings during the 
past eighteen months. 


By using the foreign banking 
services of The Equitable you 
benefit by the prestige and good- 
will it enjoys to an unusual de- 
gree among foreign banks and 
business men. 


THE EQUITABLE 
OF NEW YORK 


District Representatives ¢ 





Philadelphia Baltimore 
Chicago San Francisco 
PARIS MEXICO CITY 
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ry Sought 


Due to Injuries 





of Provision by Car- 
rier Held Not to Consti- 
tute Negligence. 





‘‘Tup CHESAPEAKE & OHIO RalLway Com- 
PANY, PETITIONERS, V. TOBE STAPLETON, 
-BY HIS STATUTORY GUARDIAN, MARION 


The employment by an interstate car- 
rier in the business of interstate com- 
merce of a worker in violation of a State 
schild labor law which provides for pun- 
-ishment by fine and imprisonment for 
violations of its provisions does not con- 
‘stitute negligence of the employer justi- 
fying a recovery under the Federal Em- 
ployers’ Liability Act for injuries received 
by a worker under the age prescribed 


by the law during his interstate em- 
ployment, the Supreme Court held 
ose 


Such a statute, it was stated, has no 
‘bearing on the civil liability of a_rail- 
way to its employes injured in inter- 
state commerce. 

On writ of certiorari to the Court of 
Appeals of the State of Kentucky. — 

The full text of the Court’s opinion, 
delivered by Mr. Chief Justice Taft, fol- 
lows: 


Plaintiff and Father 
Employed by Railroad 


Plaintiff is a citizen of Kentucky, and 
at the time of the suit was between 15 
and 16 years of age. Marion Stapleton 
was his father and guardian. The 
Chesapeake and Ohio Railway Company 
is a railway corporation of Virginia, 
doing an interstate commerce business in 
Kentucky. The plaintiff and his father 
“were employed by the defendant as sec- 
tion hands and were engaged in main- 
taining the railroad and the roadbed for 
interstate commerce. , 

The plaintiff was dirgcted by his father, 
who was his foreman, to get water for 
his companions. In returning with the 
water he passed between or under the 
cars of a train standing on a switch 
track. The train moved unexpectedly 
while he was under the cars, he was 
run over and sustained permanent in- 
jury. The evidence showed that the boy 


was large and well developed and had | 


been working as a section hand and water 
carrier for nine months previously. 

The law of Kentucky in force at the 
time of the accident was section 331a-9 
Carroll’s Kentucky Statutes, 1922, as 
follows: 

Children under 16; where not to work. 

No child under the age of 16 years shall 
be employed, permitted or suffered (1) to 
sew or assist in sewing belts in any ca- 
pacity whatever; (2) nor to adjust any 
belt to machinery; . . . (6) nor to 
ywork upon any railroad whether steam, 
électric or hydraulic; (7) nor to operate 
or to assist in operating any passenger 
or freight elevator. . . . 

Section 33la-16 of the same statute 
provided: , 

Whoever employs or suffers or permits 
a child under 16 years of age to work, and 
any parent, guardian or any adult person 
under whose care or control a child under 
such age is, who suffers or permits such 
child to work, in violation of any of the 
provisions of this act shall be punished 
for the first offense by a fine of not less 


than $15 and not more than $100, or by| 


imprisonment for not more than 30 days 
or by both such fine and imprisonment; 


for a third or any subsequent offense by | 


a fine of not less than $200 or by imprison- 
ment for not less than 30 days, or by both 
such fine and imprisonment. . . 


Suit Was Brought 


: Under Federal Statute 


Suit was brought under the Federal 
employers’ liability act of April 2, 1908, 
c. 149, 35 Stat. 65. The case was tried 
to a jury and resulted in a verdict of $17,- 
500. The Kentucky Court of Appeals af- 
firmed the judgment. 233 Ky. 154. The 
case comes here on certiorari, and the 
error chiefly pressed is the giving of 
charge No. 3, as follows: 

“The court instructs the jury that if 
they believe and find from the evidence 
that the defendant Chesapeake and Ohio 
Railway Company employed the plaintiff 
to work for it as a section hand at a 
time when he was under 16 years of age, 
and if they further believe and find from 
the evidence that the plaintiff while 
working for it as a section hand in the 
course of said employment, was injured 
at a time when he was under age of 16 
years, then the law is for the plaintiff, 
and the jury will so find. Unless they so 
believe they will find for the defendant.” 


The language of the Federal employ- | 


ets linability act show unmistakably that 
the basis of recovery 1s negligence and 
that without such negligence no right of 
action is given under this act. New York 
Central R. R. v. Winfield, 244 U. S. 147, 
150; Erie R. R. v. Winfield, 244 U. Ss. 
170, 172. 
sented here is whether the employment 
by an interstate carrier in Kentucky in 
the busines of interstate commerce of 
a worker under the age of 16 years is 
by reason fo the State statute guilty 
of negligence justifying a recovery 
under the Federal act for injuries re- 
ceived during such employment. Instruc- 
tion No. 3 as given dispenses with any 
burden on the part of the plaintiff to 
show that his injury was due to his age. 
This Court, in the case of Chicago, M. 
St. P. Ry. v. Coogan, 271 U. S. 472, 474, 
said: 
Federal Act Supersedes 
Statutes of States 


“By .the Federal employers’ liability | 


act, Congress took possession of the 
field of employers’ liability to employes 
in interstate transportation by rail; and 
all State laws upon that subject were 
superseded. Second Employers’ Liability 
Cases., 223 U. S. 1, 55; Seaboard Air 
Line v. Horton, 233 U. S. 492, 501. The 
rights and obligations of the petitioner 
depend upon that act and applicable 
rinciples of common law as interpreted 
by the Federal courts. ses 
“The employer is liable for injury 
or death resulting in whole or in part 
from the negligence specified in the act; 
and proof of such negligence is essential 
to recovery. The kind or amount of 
evidence required to establish it is not 
subject to the control of the several 
States. This court will examine the rec- 


ord, and if it is found that as a_mat-|ployes is the subject of consideration, it |comply with the duty was a defense to 
ter of law, the evidence is not sufficient | becomes a Federal question and is to be an action for his resulting death brought 


to sustain a finding that the carrier’s 
nee was a cause of the death, 


The question squarely pre-| 


776) 


State Laws 


> 
judgment against the carrier will be| 


reversed.” 

In St. Louis, Iron Mountain & South- 
ern Ry. v. Hesterly, 228 U.,S. 702, it 
was held that the Federal act saves a 
right of action to relatives for pecuniary | 
loss sustained by the death of the one! 
wrongfully injured, but does not permit a 
recovery for pain and suffering of the 
decedent, although in suits under the 
State law such a recovery may be had. 
See also Michigan Central R. R. v. Vree- | 
land, 227 U. S. 59. 

In Seaboard Air Line v. Horton, 233 | 
U. S. 492, this court held that a State} 
statute. as to assumption of risk does | 
not apply to a suit for an injury under | 
the Federal employers’ liability act, 
but only the common Iaw on that sub- 
ject as interpreted by the Federal courts. 


Recovery Denied 


In New York Case 

In New York Central R. R. v. Win-} 
field, 244 U. S. 147, Winfield was a sec- 
tion laborer in interstate commerce. He | 
was tamping a cross tie and a pebble} 
rebounded and hit his eye. He applied | 
for compensation under a workmen’s | 
|compensation act of the State. It was| 
held that as his injury was not due to} 
|negligence on part of the railroad, and | 
did occur in interstate commerce, the | 
{Federal employers’ liability act ex-| 
cluded recovery for it. | 

In North Carolina R. R. v. Zachary, | 
232 U. S. 248, the action was brought in| 
a State court of North Carolina to re-| 
cover damages for the negligent killing 
of a locomotive fireman of the Southern | 
Railway Company, lessee of the defend- | 
ant. Under the law of the State, the} 
| North Carolina Railroad as lessor of| 
the Southern Railway Company was held 
responsible for all acts of negligence 
occurring in the conduct of business upon 
the lessor’s road and its liability was 
extended to employes of the lessee, in- | 
jured through the negligence of the lat- 
ter. The State Supreme Court held that} 
the Federal employers’ liability act | 
did not apply. This Court reversing that | 
court held that the Federal Employers’ | 
Liability Act did apply to the case and 
that the case should be submitted to the} 
jury on the issue whether the fireman | 
was engaged in interstate commerce at | 
the time of death. 

New Orleans & Northeastern R. R.! 
v. Harris, 247 U. S. 367, was a.suit for 
damages under the Federal Employers’ 
Liability Act. It was there sought to 
apply a Mississippi statute making it} 
prima facie proof of negligence that an 
injury was done by a locomotive en- 
| gine. It was held that the State stat- 
ute was inapplicable. See also New 
Orleans & N. E. R. R. v. Scarlet, 249 
| U. S. 528; Yazoo & Mississippi Valley 
|R. R. v. Mullins, 249 U. S. 531; Cen- 
jtral Vermont Ry. v. White, 238 U. S. 
507; Toledo, St. Louis & Western R. R. 
v. Slavin, 236 U. S. 454; Chicago, R. I. 
& P. Ry. v. Wright, 239 U. S. 548; 
Wabash R. R. v. Hayes, 234 U. S. 86. 
Operation of Act 
|Shown in Opinions 

The exclusive operation of the Federal 
Employers’ Liability Act within the field 
of rights and duties as between an in- 
| terstate commerce common carrier and 
its employes has been illustrated in 
opinions of this Court applying that Act 
by quotation of the words of Mr. Justice 
Story in Prigg v. Pennsylvania, 16 Pet. 
539, 617, used in another association: 

“If this be so, then it would seem, upon | 
just principles of construction, that the 
legislation of Congress, if constitutional, | 
must supercede all State legislation 
| upon the same subject; and by necessary 
implication prohibit it. For, if Congress 
have a constitutional power to regulate 
}a particular subject, and they do actu- 
ally regulate it in a given manner, and 
in a certain form, it can not be that the 
| State legislatures have a right to inter- 
|fere, and, as it were, by way of comple- 
;}ment to the legislation of Congress, to 
| prescribe additional regulations, and what 
| they may deem auxiliary provisions for | 
|the same purpose. In such a case, the 
legislation of Congress, in what it does | 
prescribe, manifestly indicates, that it 
does not intend that there shall be any 
| further legislation to act upon the sub- 
| ject-matter. Its silence as to what it 
| does not do is as expressive of what its 
| intention is as the direct provisions made | 
|by it. This doctrine was fully recognized | 
| by this Court, in the case of Houston v. | 
|} Moore, 5 Wheat. Rep. 1, 21, 22, where | 
|it was expressly held that where Con- | 
| gress have exercised a power over a par- 
| ticular subject given them by the Consti- | 
| tution, it is not competent for State | 
|legislation to add to the provisions of 
|Congress upon that subject; for that | 
the will of Congress upon the whole sub- | 
ject is as clearly established by what it | 
had not declared, as by what it has ex- | 
pressed.” 
Specific Question | 
Of Negligence Involved 

We come then to the specific question | 
whether the violation of a statute of a} 
State prohibiting the employment of| 
workmen under a certain age and pro- | 
viding for punishment of such employ-| 
ment should be held to be negligence 
in a suit brought under the Federal Em- 
ployers’ Liability Act. That the State 
has power to forbid such employment 
and to punish the forbidden employment 
when occurring in intrastate commerce, 
and also has like power in respect of in- 
terstate commerce so long as Congress 
does not legislate on the subject, goes 
without saying. But it is a different 
question whether such a State act can 
be made to bear the construction that 
a violation of it constitutes negligence | 
per se or negligence at all under the 
Federal Employers’ Liability Act. The 
Kentucky act, as we have set it out 
above, is a criminal act and imposes 
a graduated system of penalties. There 
is nothing to indicate that it was in- 
tended to apply to the subject of negli- | 
gence as between common carriers and 
their employes. It is true that in Ken- 
tucky, and in a number of other States, 
it is held that a violation of this or 
a similar State act is negligence per se, 
and such a construction of the act by 
a State court is binding and is to be 
respected in every case in which the 
State law is to be enforced. Louisville 
H. & St. L. Ry. v. Lyons, 155 Ky. 396; | 
Terry Dairy Co. v. Nalley, 146 Ark, 448; 
Grand Rapids Trust Co, v. Petersen Bev- 
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jto negligence under the 


|of the States from their own local and 
| internal affairs which are reserved to 


| ant. 


| master, while within the provisions of the 


| servant. 


| obligations 


|} sume 





erage Co., 219 Mich. 208; Elk Cotton| 
Mills v. Grant, 140 Ga, 727. But when | 
the field of the relations between an in- | 


|terstate carrier and its interstate em- | 


decided exclusively as such. 
We have not found any case in which 
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this question has been presented to the | 
Federal courts, but there are three or 
four well-reasoned cases in State courts, | 
wherein this exact point is considered | 
and decided. | 
In the case of Smithson v. Atchison, | 
T. & S. F. Ry., 174 Cal. 148, an action | 
was brought under the Federal Em- 
ployers’ Liability Act by an employe 
against an interstate carrier. The Cali- 
fornia law provided that no minor under 
the age of 18 years should be employed 
between 10 o’clock in the evening and 5 | 
o’clock in the morning, and the trial 
court charged that if the jury believed 
from the evidence that the employment | 
or permission to work at night hours 
contributed to his injuries, the plaintiff 
was not guilty of contributory negli- 
gence. This was held to be error be- | 
cause of the exclusive provisions of the | 
Federal Employers’ Liability Act. 


Question Decided 
By Michigan Court 


In Petranek v. Minneapolis, &. Paul 
& S. S. M. Ry., 240 Mich. 655, where 
an accident causing an injury to a 16- 
year-old boy working for a railroad as 
a section hand occurred while the boy 
and railroad were engaged in interstate 
commerce, it was held that the plaintiff 
could not rely on the violation of a State 
statute forbidding the hiring of boys 
under 18 in a hazardous employment 
as evidence of negligence, but that in 
its exercise of its right to control means 
by which interstate commerce should be 
carried on, Congress dealt exclusively 
with the matter of employers’ liability to 
employes for injuries occurring in that | 
commerce. 

In St. Louis-San Francisco Ry. v. 
Conly, 154 Ark. 29, plaintiff was a minor 
15 years of age working for defendant 
railroad in interstate commerce and was 
injured therein. It was held that a State 
law prohibiting such employment could 
not supplement or change the rule as 
Federal Em- 
ployers’ Liability Act. The court said: 

“It is therefore wholly beyond the 
power of the State legislature to make 
carriers engaged in interstate commerce 
civilly liable in damages for injuries to 
their employes while engaged in such 
commerce for the violation of some police 
regulation of the State. This power of 
Congress under the commerce clause of 
the Constitution does not in any manner 
trench upon or dislodge the police power 


them under the 10th amendment to the 
Constitution.” 

See also St. Louis, Iron Mountain & | 
Southern R. R. v. Steel, 129 Ark. 520. 

A similar case was McLain v. Chicago 
Great Western R. R., 140 Minn. 35. In 
that case an action was brought by the 
plaintiff under the Federal Employers’ 
Liability Act, and it was held that a city | 
ordinance and police regulation limiting | 
the speed of trains, having all the effect 
of a statute, could not be admitted as 
evidence of contributory negligence. The 
Supreme Court of Minnesota said: 

“The act covers the entire field under 
which the employer in interstate com- 
merce shall be liable for injury to its 
employes likewise engaged. It pertains 
soley to the relation of master and serv- 
1 It does not supersede State legisla- 
tion outside of this field, nor does it deal 
with the duties and obligations of either 
to the public; but it does supersede all 
State and municipal legislation govern- 
ing the circumstances under which the 


act, shail be liable for injury to the| 
s _ It follows that the ordinance | 
In question was superseded by the Act 
of Congress and was not admissible in 
evidence,” 


Effect of Cited Cases 
Explained by Court 


The citations from these State cases, 
four of them, seem to show that their | 
effect is confined to the Government of 
the relation between the employer and 
the employe, between the common carrier | 
and the interstate commerce agent. A 
different rule might well apply where | 
the issue and the litigation is with ref- 
erence to the duties of the common car- | 
rier in dealing with the public, with pas- 
sengers or with strangers. The cases 
cited were decided only after a full ex- 
amination of the cases on the subject 
of the Federal Employers’ Liability Act 
in this Court. | 

The cases chiefly relied on by respond- 
ent are cases which were decided be- 
fore the Federal Employers’ Liability | 
Act was passed. A palpable instance of | 
this is the case of Narramore v. Cleve- 
land, C. C. & St. L. Ry., 96 Fed. 298. 
It was a suit of which the Federal court 
took jurisdiction because of diverse citi- 
zenship of the parties, but it involved 
the application of an Ohio statute re- 
quiring railroads to block the frogs, | 
switches, and guard rails on their tracks, 
on penalty of a fine. State statutes 
relating to duties of the railroad com- 
pany as a common carrier and enacted 
to secure the safety of the public are 
on the company in many 
ways; but they cannot encroach on the 
field occupied by admissible Federal 
statutes. Therefore the Narramore and 
other cases cited have no application to| 
the present case because they did not| 
involve the construction or effect of the | 
Federal Employers’ Liability Act. Hover | 
& Co. v. Denver & Rio Grande Western | 
R. R., 17 F. (2d 881; Star Clay Co. v. | 
Bundo, 269 Fed. 508; Klicke vy. Alle-| 
gheny Steel Co., 200 Fed. 933; Steel Car 
Forge Co. v. Chec, 184 Fed. 868. 

Frese v. Chicago, B. & Q. Ry., 263 
U. S. 1, is relied on by the plaintiff. | 
In that case a State statute made it 7H 











duty of a locomotive engineer to stop 
his train within a certain distance of a 


|crossing of another railroad and _ posi- 


tively to ascertain that the way was 
clear and that the train could safely re- | 
its course before proceeding to} 
pass the crossing. The duty was a per- | 
sonal one which could not be devolved 
by custom upon the fireman and it was 
held that the failure of the engineer to 
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Index and Digest 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File.Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


LIENS: Naturalization: Qualifications: Burden Upon. Applicant.— 
Since aliens have no natural right to become citizens, but only that 
which is by statute conferred upon them, and*because of the. great value of 
the privileges conferred by naturalization, the statutes prescribing qualifi- 
cations and governing admission of aliens to citizenship are to be construed 
with definite purpose to favor and support the Government; and, in order to 
safeguard against admission of those who are unworthy or who for any rea- 
son fail to measure up to required standards, the law puts the burden upon 
every applicant for naturalization to show by satisfactory evidence that he 
has the specified qualifications—United States v. Schwimmer. (Supreme 
Court of the United States).—Yearly Index Page 748, Col. 6 (Volume IV). 
May 28, 1929. 


ONSTITUTIONAL LAW: 

4 Provisions: Equal Suffrage of State in Senate: Refusal of Senate to 
Seat Member: Article V of Federal Constitution—The temporary depriva- 
tion of equal representation of a State in the Senate, as provided by Article 
V of the Constitution of the United States, which results from the refusal of 
the Senate to seat a member pending inquiry as to his election or qualifi- 
cations, is the necessary consequence of the constitutional power given the 
Senate, by the first clause of Section 5 of Article I, to judge the elections, 
returns and qualifications of its members, and no more deprives the State 
of its “equal suffrage” in the constitutional sense than would a vote of the 
Senate vacating the seat of a sitting member or a vote of expulsion.—Barry, 
etc., v. United States ex rel. Cunningham. (Supreme Court of the United 
States).—Yearly Index Page 752, Col. 1 (Volume IV). May 28, 1929. 


ONSTITUTIONAL LAW: ‘Construction and Operation of Constitutional 

Provisions: Matters Extrinsic to Instrument: Custom.—Long settled 
and established practice is a consideration of great weight in a proper 
interpretation of the provision of the, Constitution of the United States 
giving the President a qualified negative over legislation—Okanogan, etc., 
Tribes, etc., v. United States. (Supreme Court of the United States).— 
Yearly Index Page 749, Col. 1 (Volume IV). May 28, 1929. 


ONSTITUTIONAL LAW: Distribution of Governmental Powers: Ex- 
ecutive Powers and Functions: Qualified Negative Given President Over 
Legislation—The power conferred on the President by the Constitution in 
giving him a qualified negative over legislation, commonly called a veto, 
cannot be narrowed or cut down by Congress, nor the time within which it is 
to be exercised lessened, directly or indirectly, it being just as essential a 
part of the constitutional provisions guarding against ill-considered and un- 
wise legislation that the President, on his part, should have the full time 
allowed him, 10 days, for determining whether he should approve or dis- 
approve a bill, and, if disapproved, for adequately formulating the objections 
that should be considered by Congress, as it is that Congress, on its part, 
should have an opportunity to repass the bill over his objections —Okano- 
gan, etc., Tribes, etc., v. United States. (Supreme Court of the United 
States) —Yearly Index Page 749, Col. 1 (Volume IV). May 28, 1929. 


(CONSTITUTIONAL LAW: Construction and Operation of Constitutional 

Provisions: Intent and Policy: Failure of President to Return Bill Pre- 
vented by Adjournment of Congress: Section 7 of Article I of Federal 
Constitution—When the adjournment of Congress prevents the return of a 
bill by the President within the 10 days alloted by the second clause of 
Section 7 of Article I of the Constitution of the United States, the failure 
of the bill to become a law cannot properly be ascribed to the disapproval 
of the President, who presumably would have returned it before the ad- 
journment if there has been sufficient time in which to complete his consid- 
eration and take such action, but is attributable solely to the action of Con- 
gress in adjourning before the time allowed the President for returning the 
bill had expired.—Okanogan, etc., Tribes, etc., v. United States. (Supreme 
Court of the United States).—Yearly Index Page 749, Col. 1 (Volume IV). 
May 28, 1929. 


Construction and Operation of Constitutional 


A 


(COURTS: Supreme Court: Review of Decision of Court of Claims: Cer- 
4 tificates Embracing the Whole Case: Act of February 13, 1925.—The 
Supreme Court of the United States does not have jurisdiction and cannot 
take cognizance of a question on certificate from the Court of Claims, under 
the Act of February 13, 1925 (c. 229, 43 Stat. 936, 939), which does not 
involve a single question of law, but involves a question of fact stating the 
whole case, and would, if answered, decide it, since an answer to such certified 
question would thereby invoke from the Supreme Court an exercise of its 
original jurisdiction and not its appellate jurisdiction—Wheeler Lumber 
Bridge & Supply Co. v. United States. (Supreme Court of the United 
States).—Yearly Index Page 776, Col. 6 (Volume IV). May 31, 1929. 
EDERAL EMPLOYERS’ LIABILITY ACT: Liability for Injuries to Em- 
ploye: Basis of Recovery: Negligence.—The language of the Federal 
Employer’s Liability Act (c. 149, 35 Stat. 65) shows unmistakably that the 
basis of recovery against an interstate railroad for injuries sustained by an 
employe is negligence, and that without such negligence no right of action 
is given under the act.—Chesapeake & Ohio Ry. Co. v. Stapleton. (Supreme 
Court of the United States).—Yearly Index Page 776, Col. 1 (Volume IV). 
May 31, 1929. 
FrEDERAL EMPLOYERS’ LIABILITY ACT: Liability for Injuries to Em- 
ploye: Negligence: Viviation of State Statute Prohibiting Employ- 
ment of Workmen Under Certain Age.—The violation of a statute of a 
State prohibiting the employment of workmen under a certain age and 
providing for punishment of such employment does not constitute negligence 
in a suit seeking damages for injuries to worker under the age prescribed 
brought under the Federal Employers’ Liability Act (c. 149, 35 Stat. 65), 
since such a criminal statute has no bearing on the civil liability of a 
railway to its employes injured in interstate commerce.—Chesapeake & 
Ohio Ry. Co. v. Stapleton. (Supreme Court of the United States).—Yearly 
Index Page 776, Col. 1 (Volume IV). May 31, 1929. 


AXATION: State Taxation: Constitutional Requirements and Restric- 
tions: Equity and Uniformity: Back Tax Law: Applicable to Corpo- 


rations Only.—A back tax law of Arkansas (Sec. 1 of Act No. 169 of Ar- 
kansas Acts of 1913, C. & M. Digest, sec. 10204), providing for actions 
to recover back taxes from corporation because of insufficient or inadequate 
original valuation or assessment, when such is found, does not contravene 
the equal protection clause of the Fourteenth Amendment to the Federal 
Constitution merely because it is inapplicable to individuals, the power of a 
State legislature extending to enactments which it deems necessary to 
correct an evil, and a State statute not being discriminatory because it is 
not all-embracing.—White River Lumber Co. v. State of Arkansas. (Supreme 
Court of the United States).—Yearly Index Page 777, Col. 1 (Volume IV). 
May 31, 1929. 
JT NITED STATES: Congress: Power of Senate: Judge of Election of 
Members: Power to Judge Election of Person Denied Seat.—The power 
of the Senate to judge the elections, returns and qualifications of its members, 
as provided by the first clause of Section 5 of Article I of the Constitution of 
the United States, includes the power to judge the election, returns and 
qualifications of a person who, on the face of the returns has been elected 
as a Senator and has received a certificate from the Governor of the State 
to that effect, but who, when presenting himself to the Senate claiming all 
the rights of membership, was denied a seat by the Senate pending an in- 
quiry into his election.—Barry, etc., v. United States ex rel. Cunningham. 
(Supreme Court of the United States).—Yearly Index Page 752, Col. 1 (Vol- 
ume IV). May 28, 1929. 


TNITED STATES: Congress: Power of Senate: Judge of Election of 
Members: Power to Issue in its Discretion Warrant of Arrest for Wit- 
ness Without First Issuing Subpoena.—The Senate has the power in exer- 
cising its judicial function of judging the elections, returns and qualifica- 
tions of its members, as provided by the first clause of Section 5 of Article I 
of the Constitution of the United States, to issue, in its discretion when 
there is good reason to believe that otherwise the witness will not be forth- 
coming, a warrant of arrest to take the body of a witness desired in its in- 
quiry into the election of a member into custody, and to bring him before the 
bar of the Senate, before a subpoena shall have been issued, served and dis- 
obeyed by the witness.—Barry, etc., v. United States ex rel. Cunningham. 
(Supreme Court of the United States.)—Yearly Index Page 752, Col. 1 (Vol- 
ume IV). May 28, 1929. E 


Patents 


PATENTS: Patentability: Carbureter: Adjusting Orifice —Where the car- 

bureter included a pipe rotatably mounted in the venturi, a vane and gas 
orifice located on the pipe 90 to 180 degrees apart, so that the vane would 
tend to move the orifice to position to cause it to have a component in the 
direction of air flow, with result that the gas flow varied inversely with re- 
spect to the speed of air; and the reference disclosed vane and orifice 90 de- 
grees apart but discussed effect of adjusting orifice to different positions, 
held: Claims for carbureter anticipated. Claims 1 and 4, Patent 1711748.— 
Ex parte Schley. (Board of Appeals of the Patent Office).—Yearly Index 
Page 777, Cel. 6 (Volume IV). May 31, 1929. 

ATENTS: Claims: Method and Appayatus.—Where the examiner con- 
tended that claims 8, 9 and 10 were improper method claims because of 
inclusion of apparatus, but the apparatus was not specifically included as ele- 
ments and was impliedly included by reason of the statements of functions 
of the apparatus, held: Claims were proper method claims. Patent 1711748. 
—Ex parte Schley. (Board of Appeals of the Patent Office).—Yearly Index 
Page 777, Col. 6 (Volume IV). May 31, 1929. 
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Certificate Transferring Entire Case 


To Supreme Court Held to Be Improper 


Two Suits Remanded to Lower Tribunal for Failure to 
Specify Single Question of Law. 


WHEELER LUMBER BRIDGE & SUPPLY 
CoMPpANY OF Des MOINES, Iow4, V. 
UNITED STATES OF AMERICA; INDIAN 
MoTocycLE COMPANY V. SAME. NOs. 
571 AND 576, SUPREME COURT OF THE 
UNITED STATES. 

The Supreme Court held herein that it 
does not have jurisdiction and cannot 
take cognizance of a question certified 
by the Court of Claims, under the Act 
of February 13, 1925, which does not 
involve a single question of law, but 
involves a question of fact stating the 
whole case, and would, if answered, de- 
cide the whole case. 

An answer to such a certified question 
would invoke, not the appellate, but the 
original jurisdiction of the Supreme 
Court, it was held. 

The certificates in two cases from the 
Court of Claims embodying single ques- 
tions which, if answered, would decide 
the cases, were therefore dismissed and 
the cases remanded. 

On certificates from the Court of 
Claims. 

The full text of the court’s opinion, 
delivered by Mr. Chief Justice Taft, fol- 
lows: 


Illegal Collection 
Of Taxes Claimed 


These are two cases involving the ques- 
tion of the taxability, under the Federal 
income tax laws, of services rendered to, 


|or of articles purchased and used by sub- 


ordinate governmental agencies of a 
State. The suits were filed by the plain- 
tiff companies for refunds of the respec- 


|tive taxes paid, on the ground that they 


were illegally collected. The cases now 
turn on a preliminary question of juris- 
diction. 

The Wheeler Lumber Bridge & Sup- 
ply Company, during the years 1918, 1919, 
1920 and 1921, sold lumber to nine coun- 
ties in the State of Nebraska and one 
county in the State of Iowa. It was pur- 
chased for the purpose of building or re- 
pairing bridges in the respective counties, | 
and the work involved was to be per- 
formed by county employes. Orders for 
the lumber were obtained by salesmen of 
the plaintiff company from the county 
commissioners or boards of county super-| 
visors. 

The lumber was accordingly shipped 
and consigned -to the plaintiff or to the 
order of the shipper at the designated 
points in the various counties. Freight! 
bills and invoices covering the shipments | 
were forwarded to the county clerks by 
the plaintiff, and upon arrival of the 
shipments the clerks would present the 
freight bills to the railroad authorities, 
pay the freight charges, obtain receipted 
freight bills, and accept the shipments. 
The county clerks then deducted the 
amount of the freight charges from the 
invoices and forwarded to the plaintiff! 
checks for the balance, together with! 
the receipted freight bills. 


Tax Assessed | 


Under Act of 1918 


Under the Revenue Act of 1918, Sec- 
tion 500, par. a, c. 18, 40 Stat. 1057, 1101, 
a tax equivalent'to 3 per centum of the 
amount paid for the transportation on| 
and after such date, by rail or water or 
by any form of mechanical motor power 
when in competition with carriers. by 
rail or water, of property by freight 
transported from one point in the United 
States to another was imposed, but par. 
he said that no tax should be imposed un- 
der this section upon any payment re- 
ceived for services rendered to the United 
States or to any State or Territory or 
the District of Columbia. . 

This Court is requested to give ap- 
wopriate instructions to the Court of 
Claims on the following question: 

“Where lumber is purchased by a 
county from a private corporation for 
the purpose of repairing or building, 
directly through its own employes, | 
bridges in said county, said lumber to be! 
delivered f. 0. b. at a specified point 
and said lumber is shipped from various 
points consigned to the plaintiff or to 











the order of the shipper and payment 
of the freight charges is made by the} 
county clerk of said county and the 
amount thereof deducted from the in- 
voice price of said lumber, the balance 
of said invoice being later remitted by 
said county clerk to the plaintiff, are) 


the services rendered in the transporta- | 
tion of said lumber rendered to said 
county within the provisions of section 
502 of the Revenue Act of 1917, and 
section 500 (h) of the Revenue Act of 
1918, and the decision of the Supreme 
Court of the United States in said case 
of the Panhandle Oil Company v. State 
of Mississippi, 277 U. S. 218?” 

Case No. 576 concerned the sale by 
the Indian Motocycle Company, a Massa- 
chusetts corporation, of a motorcycle to} 
the City of Westfield, Mass., in 1925. 
The total amount paid, by the city was 
$290.33, of which $13.83 appeared on the 
invoice as “amount of tax.” This was 
5 per cent of the price of the motorcycle. 
The motorcycle was purchased by the 
City of Westfield for police purposes, 
and was used at all times exclusively for | 
this purpose. The Commissioner of In- 
ternal Revenue assessed a tax of $13.83 
against the plaintiff company under the 
provisions of subdivision 2 of section 
600 of the Revenue Act of 1924, ¢. 234, 
43 Stat. 253, 322, which tax the plain- 
tiff paid. Subsequently the plaintiff filed 
a claim for refund, setting out as a 
ground therefor that “the regulations 
making taxable sales of motorcycles to 
municipalities for use in performing their 
governmental functions are invalid and 
in contravention of the Federal Consti- 
tution.” 


Claim Disallowed 
By Commissioner 


The claim was disallowed by the Com- 
missioner of Internal Revenue, and the 
plaintiff brought this suit for the amount 
of the tax, with interest. 

The question certified is: 

“Where a motorcycle is sold by a pri- 
vate corporation to a municipal corpo- 
ration of a State and the purchase of 
said motorcycle was authorized by said 
municipal corporation for police pur- 
poses, for which said motorcycle was 
at all times exclusively used, is said 
| transaction within the provisions of sec- 
| tion 600, subdivision (2) of the Reve- 
nue Act of 1924 and the decision of the 
Supreme Court in the case of Panhandle 
beg Co. v. State of Mississippi, decided 
on May 14, 1928, 277 U. S. 218, and tax- 
it thereunder?” 





It is perfectly manifest that the an- 


a ae joltaiae 


swer to the question in each of these 
cases decides the whole case. 7 

In the consideration of the propriety 
of certificates made by a lower court to 
an appellate court, the certificate must 
be a single question of law and not in- 
volve a question of fact, and not em- 
brace the whole case. In the case of 
Baltimore & Ohio R. R. v. Interstate 
Commerce Commission, 215 U. S. 216, 
223, there was no final judgment or de- 
cree or order determinative of the merits, 
but the Circuit Court ordered that the 
case be certified for review to this Court, 
and that a transcript of the record and 
proceedings be transmitted. It was held 
that this was not a proper order. Chief 
Justice Fuller said: 


Exercise of Original 
Jurisdiction Invoked 


“The Act of Congress of February 11, 
1903, provided in its first section that 
on the certificate of the Attorney Gen- 
eral the case should be assigned for hear- 
ing before not less than three judges, 
and that ‘in the event the judges sit- 
ting in such case shall be divided in 
opinion, the case shall be certified to the 
Supreme Court for review in like man- 
ner as if taken there by appeal as here- 
inafter provided.’ The order of the Cir- 
cuit Court pursues the language of this 
provision and attempts to send up the 
whole case to be determined by this 
Court. This invokes the exercise of 
original jurisdiction, and cannot be sus- 
tained. 

“In a note to United States v. Fer- 
reira, 13 How. 40, 52, which was inserted 
by order of the court, the Chief Justice 
states the substance of the case of 
United States v. Yale Todd, which was 
decided in February, 1794, but not 
printed, as there was at that time no 
official reporter. This note thus con- 
cludes: 

“In the early days of the Govern- 
ment, the right of Congress to give orig- 
inal jurisdiction to the Supreme Court, 
in cases not enumerated in ‘the Con- 
stitution, was maintained by many 
jurists, and seems to have been enter- 
tained by the learned judges who de- 
cided Todd’s case. But discussion and 
more mature examination has settled the 
question otherwise; and it has long been 
the established doctrine, and we believe 
now assented to by all who have ex- 
amined the subject, that the original 
jurisdiction of this court is confined to 
the cases snvecified in the Constitution, 
and that Congress cannot enlarge it. 
In all other cases, its power must be 
appellate.’ 

“Such is the settled rule, and it is in- 
admissible to suppose that it was the 
intention of Congress to run counter 
to it.” . 

In that case Chief Justice Fuller sets 
out in the margin a history of the legis- 
lation then in force with respect to cer- 
tificates. 


Provisions for Certifying 
Questions Are Reviewed 


For many years the only form of re- 
view by certificate was provided in the 
6th section of the act to amend the 


| judicial system of the United States, en- 


acted April 29, 1802, c. 31, 2 Stat. 156, 
159. In United States v. Bailey, 9 Pet. 
267, 273, Chief Justice Marshall quoted 
the section by which the certificate was 
authorized: “that whenever any ques- 
tion shall occur before a circuit court, 
upon which the opinions of the judges 
shall be opposed, the point upon which 
the disagreement shall happen, shall, 
during the same term, upon the request 
of either party or their counsel, be stated 
under the direction of the judges, and 
certified under the seal of the court to 


; the Supreme Court, at their next session 
to be held thereafter; and shall by the: 


said court be finally decided.” 
Chief Justice Marshall said: 
“The language of the section shows, 


; we think, conclusively, that Congress in- 


tended to provide for a division of opin- 
ion on single porate. which frequently oc- 
cur in the trial of a cause; not to enable 
a circuit court to transfer an entire 
cause into this Court, before a final judg- 
ment. A construction which would au- 
thorize such transfer, would counteract 
the policy which forbids writs of error 
or appeal until the judgment or decree be 


| final. If an introductory judgment or de- 


cree could be brought into this court, the 
same case might again be brought up 
after a final decision; and all the delays 
and expense incident to a repeated re- 
vision of the same cause be incurred. 

_ “So if the whole cause, instead of an 
insulated point, could be adjourned, the 
judgment or decree which would be 
finally given by the circuit court, might 
be brought up by writ of error or ap- 
peal, and the whole subject be re-ex- 
amined. | Congress did not intend to ex- 
pose suitors to this inconvenience; and 
the language of the provision does not, 
we think, admit of this construction. A 
division on a point, in the progress of a 
cause, on which the judges may be di- 
vided in opinion; not the whole cause; is 
to be certified to this Court.” 


Jurisdiction Held 


To Be Appellate 


The Chief Justice then pointed out that 
the question so certified reached to the 
whole case and would lead to a full de- 
cision of the case, and the case was re- 
manded to the circuit court for the 
reason that the Supreme Court had no 
jurisdiction over the question as stated. 

This rule as to the character of the 
question has always been maintained in 
cases coming from the circuit courts. 
Veazie v. Wadleight, 11 Pet. 55, 60; 
Adams v. Jones, 12 Pet. 207, 213; White 
v. Turk, 12 Pet. 238; United States v. 
Stone, 14 Pet. 524; Nesmith v. Sheldon, 
6 How. 41; United States v. Chicago, 7 
How. 185, 191, 196; Webster v. Cooper, 
10 How. 54; The Alicia, 7 Wall. 571; 
Waterville v. Van Slyke, 116 U. S. 699; 
United States v. Perrin, 181 U. S. 55; 
Baltimore. & Ohio R. R. v. Interstate 
Commerce Commission, supra. 

These cases show the practice under 
the act of 1802. According to that prac- 
tice, if the circuit court in advance of 
decision or judgment certified distinct 
questions of law and not the entire case, 
this court took jurisdiction and did so 
on the theory that it was exercising ap- 
pellate and not orginal jurisdiction. The 
act of 1802 :2mained in full force until 
1872. It was superseded as to civil cases 
by an act of that year (c. 255, 17 Stat. 
196); but it continued in force as to, 
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Patents 


Statute for Collecting Back Taxes 
| On Corporations Found to Be Valid 


State Law Upheld 
By Supreme Court 


Failure to Include Natural Per- 
sons Declared Not to Be 
Discriminatory. 


White River LUMBER COMPANY, PLAIN- 
TIFF-IN-ERROR, V. THE STATE OF AR- 
KANSAS, EX REL. H, W. APPLEGATE, 
ATTORNEY GENERAL. No. 101, Su- 
PREME COURT OF THE UNITED STATES. 
The question in this appeal was 

whether a State statute authorizing the 

collection of back taxes on_ property, 
which had escaped its just burden of 
taxation was invalid because it was 
limited to corporations and did not ex- 
tend to natural persons. In holding that 
the statute did not contravene the Four- 
teenth Amendment to the Federal Con- 
stitution, the Supreme Court of the 

United States declared that it must pre- 

sume the State legislative body was cor- 

recting some evil, and it said the stat- 
ute could not be ‘held invalid merely be- 
cause it was not all-embracing. 

In a dissenting opinion, in which Mr. 
Chief Justice Taft and Mr. Justice Van 
Devanter concurred, Mr. Justice Butler 
states that the discrimination made by 
the statute between corporations and in- 
dividuals is deliberate. The back taxes, 
it is explained, were assessed in this 
case on lands of a corporation. The act 
singles out the lands of a corporation, 
it is stated, ieaving those of natural 
persons free from such claims. “Trans- 
fer to an individual, whenever made, 
prevents the operation of the act.” The 
classification, Mr. Justice Butler con- 
cludes, at least when applied to land, is 
fanciful and capricious. 

Error to the Supreme Court of the 
State of Arkansas. 


Mr. Justice Sanford delivered the 
opinion of the Court. The full text fol- 
lows: 


This case involves a question as to the 
constitutional validity of the back tax 
law of Arkansas. Section 1 of Act No. 
169 of the Arkansas Acts of 1913—which 
is set forth in the margin (Note No. 1) 
—provides that where, because of any 
inadequate or insufficient valuation or 
assessment, or undervaluation, of any 
property which belonged to any corpora- 
tion at the time taxes thereon should 
have been properly assessed and paid, 
there are overdue and unpaid taxes 
thereon owing to the State or a politi- 
cal subdivision thereof by any corpora- 
tion, the Attorney General shall institute 
a suit in chancery in the name of the 
State for the collection thereof, 


Suit Filed by State 
To Recover Back Taxes 


In July, 1925, the State of Arkansas, 
‘proceeding under this section, brought 
suit in a chancery court, on the relation 
of the Attorney General, against the 
White River Lumber Company, a for- 
eign corporation doing business in the 
State, for the recovery of back taxes. 
The complaint, as amended, alleged that 
the Company owned large tracks of 
valuable timber lands in four counties of 
the State(Note No. 2), which were worth 
from -$30 to $50 an acre but had been 
undervalued and underassessed for taxa- 
tion for the years 1915 to 1926, inclu- 
sive, at a valuation of about $4 per acre; 
and prayed judgment for overdue and 
unpaid taxes for those years at 50° per 
cent of their true value—the basis of 
valuation that had been fixed by an order 
of the State Tax Commission—less the 
assessments. actually made. 

The Company, answering, denied that 
there had been any _ undervaluation; 
claimed. that the lands had been valued 
on the same basis as like timber lands 
owned by other individuals and corpora- 
tions; and alleged that section 1 of the 
law as attempted to be enforced against 
it, Was repugnant to the due process and 
equal protection clauses of the Four- 
teenth Amendment. 

The chancery court—finding that for 
the years in question the value of the 
lands constituting the “Big Island 
group,”(Note No. 3) was $50 an acre, 
and that of the remaining lands $33.33 
an acre, and that the average assess- 
ments of other lands in these counties 
had been at approximately 30 per cent of 
their value—back assessed the Big Is- 
land group at $15 per acre, and the other 
lands at $10 per acre, less credits for 
timber stolen and sold and the valuations 
at which they had ‘been originally as- 
sessed; and, declared a lien on the sev- 
eral tracts for the amount of the back 
taxes due on them, respectively, as thus 
reassessed, ' 

Upon cross appeals the Supreme Court 
held that the fact that the statute au- 
thorizing suits for back taxes applied 
only to corporations, did not render it 
repugnant to the fourteenth amendment; 
that under it the State might maintain 


Treasegament of property of corporations 


by judicial proceedings and the imposi- 
tion of additional taxes thereon after 
the payment of the taxes assessed by 
the duly constituted assessing authori- 
ties, and in not providing for such re- 
assessment of property belonging to 
natural persons, denies to the company 
and other corporations the equal pro- 
tection of the laws in violation of the 
fourteenth amendment. 

We cannot sustain this contention. It 
is unquestioned that the Arkansas stat- 
utes providing for the original assess- 
ment of property for taxation make no 
distinction between the lands of corpo- 
rations and those of natural persons and 
that it is the duty of the assessing of- 
ficers to assess them in like manner, 
according to their value. And the ques- 
tion now presented:is merely whether a 
statute authorizing the collection of back 
taxes on lands which have escaped their 
just burden of taxation, is invalid be- 
cause it is limited to the recovery of 
additional taxes on the lands of corpo- 
rations which have been assessed at. an 
inadequate or insufficient valuation, and 
does not extend to the recovery of such 
additional taxes on the lands of natural 
persons, which may likewise have been 
assesséd at an inadequate or insufficient 
valuation. 


The decision in Quaker City Cab Co. 
v. Penna., 277 U. S. 389, on which’ the 
company chiefly’ relies, involved merely 
a question as to the invalidity of the dis- 
crimination made by a statute levying 
an original tax on the gross receipts de- 
rived by corporations from their opera- 
tion of taxicabs. As there was no ques- 
tion whatever as to back taxes and no 
back tax act was involved, the decision 
is not controlling in the present case, 

In. Whithey v. California, 274 U. S. 
357, 370, we said—citing various cases— 
that: 

“A statute does not violate the equal 
protection clause merely because it is 
not all-embracing. A State may 
properly direct its legislation against 
what it deems an existing evil without 
covering the whole field of possible 
Goa: s . -% 


“The statute must be presumed to be 
aimed at an evil where experience shows 
it to be most felt, and to be deemed by 
the legislature coextensive with the 
practical need; and is not to be over- 
thrown merely because other instances 
may be suggested to which also it might 
have been applied; that being a matter 
for the legislature to determine unless 
the case is very clear. - 

“Tt is not open to objection unless the 
classification is so lacking in any ade- 
quate or reasonable basis as to preclude 
the assumption that it was made in the 
exercise of the legislative judgment and 
discretion.” 

These and like principles have been 
applied by this Court in four cases deal- 

| ing directly with classifications made in 
back tax statutes and similar legislation. 


Principle Is Declared 
Not to Involve Discrimination 


In Winona & St. Peter Land Co. v. 
Minnesota, 159, U. S. 526 U. S. 526, 539 
in which it was held that a State statute 
providing for the collection of back taxes 
on real property without including a like 
provision for collecting back taxes on 
personal property, should be sustained, 
the Court said: ‘ 

“The case is different from that of an 
ordinary tax law in which there may be 
some foundation for the claim that the 
legislature is expected to make no dis- 
crimination .... For this statute rests 
on the assumption that, generally speak- 
ing, all property subject to taxation has 
been reached and aims only to provide 
for those accidents which may happen 
under any system of taxation, in conse- 
quence of which here and there some 
item of property has escaped its proper 
burden; and it may well be that the legis- 
lature in view of the probabilities of 
changes in: the title or situs of personal 
property might deem it unwise to at- 
tempt to charge it with back taxes, while 
at the same time, by reason of the sta- 
tionary character of real estate, it might 
elect to proceed against that. At any 
rate, if it did so it would violate no pro- 
vision of the Federal Constitution. .. .” 

In New York State v. Barker, 179 U. 
S. 279, 285, a general State statute im- 
posed a tax on the real estate of individ- 
uals and corporations upon its full and 
true value as found by the assessors. In 
the case of individuals no report was 
permitted to,any other ‘proceeding by 
which the tax could be increased by any 
subsequent assessment on the difference 
between the assessed and the actual 
value. But in the case of corporations, 
if real estate should be mistakenly as- 
sessed at an undervaluaiion another 
statute afforded an opportunity to reach 
the difference between the assessed and 
actual value by making an assessment 
upon the actual value of the corporate 








suit to recover additional taxes on the 
ground that there had been an inade- 
quate or insufficient valuation or assess- 
ment of the corporate property; that 
in such case the reassessment. should 
be on the same basis as that upon which 
the original and inadequate assessment 
should have been made; and that as it 
appeared that all other property was as- 
sessed at an average of 30 per cent of 
its value, the Company’s lands, under 
the uniformity clause of the State Con- 
stitution, should be assessed at that per 
cent, despite the fact, that the State | 
Commission had fixed a higher basis. 


Restriction to Corporations 


Not Unconstitutional 

Applying these rules of law the court 
found from the testimony that it was 
not shown that there had been any ‘in- 
adequate or insufficient valuation of an 
of the lands except the Big Island group, 
but that this group was a body of lands 
that were unusually well timbered, had 
a value not possessed by the other tim- 
berland lands which were assessed at 
from $4 to $5 per acre, and “were of an 
average value, during the entire time 
covered by the assessments in ques- 
tion, of $40 per acre, taking into account 
the timber stolen and the timber sold.” 
And holding that they should be assessed 
at a valuation of 30 per cent of that 
amount, that is, $12 per acre, less the 
valuation on which the taxes had been 
paid, the decree of the chancery court 
was modified so as to permit a recovery 
of back taxes on the Big Island group 
only, and on those lands only to the ex- 
tent indicated. 175 Ark. 956, 

1.—It is urged here that the back tax 
act of Arkansas, in providing for the 


capital, including the real estate. The 
only claim was that “in this opportunity 
to correct a mistaken assessment upon 


Note No. 1—This section amended sec- 
tion 1 of act No. 354 of the acts of 1911, 
so as to read: “Where the Attorney Gen- 
eral is satisfied from his own investiga- 
tions, or it is made to appear to him by 
the statement in writing of any reputable 
taxpayer of the State, that in consequence 
of the failure from any cause to assess 
and levy taxes, or because of any pre- 
tended assessment and levy of taxes upon 
any basis of valuation other than the true 
value in money..of any property herein- 
after mentioned or because of any inade- 
quate or insufficient valuation or assess- 
ment of such property, or undervaluation 
thereof, or from any other cause, that 
there are overdue and unpaid taxes owing 
to the State, or any county or municipal 
corporation, or road district, or school 
district, by any corporation upon any prop- 
erty now in this State which belonged to 
any corporation at the time such taxes 
should have been properly assessed and 
paid; that it shall become his duty to at 
once institute a suit or suits in chancery 
in the name of the State of Arkansas, for 
the collection of the same, in any county in 
which the corporation owing such taxes 
may be found, or in-any county in which 
any part of such property as may be 
found, or in any county in which any part 
of such property as may have escaped the 
payment in whole or in part of the taxes 
as aforesaid may be situated * * *” C. & 
M. Digest, section 10204, It was also pro- 
vided by an earlier act that the State and 
its political subdivisions should have a 
lien on the property for the payment of 
such overdue taxes, to be enforced by this 
suit. C. & M. Digest, section 10207, 


Note No, 2,—These contained 41,500 
acres, 
Note No. 3.—These contained 7,964 
acres, 


+> 


Correction of Evil © 


Mr. Justice Butler Joined by 
Two Other Justices in Dis- 
senting Opinion. 


its real estate in the case of a corpora- 
tion when assessed upon its capital, 
which does not exist in the case of an 
individual, the corporation is denied the 
equal protection of the laws.” 

In overruling this contention the Court 
said: “The mere fact that the law gives 
the assessors in the case of corporations 
two chances to arrive at a correct valua- 
tion of their real estate, when they have 
but one in the case of individuals, can- 
not be held to be a denial to the cor- 
porations of the equal protection of the 
laws, so long as the real estate of the 
individual is, in fact, generally assessed 
at its full value.” 


Collection of Taxes 
From Railways Cited 


In Florida Central &c. R’d Co. v. 
Reynolds, 183 U. S. 471, 480, in which 
it was held that in so far as the Fed- 
eral Constitution was concerned the 
legislature had the power to compel the 
collection of delinquent taxes from rail- 
road companies for certain years, even 
though it made no provision for the col- 
lection of delinquent taxes for those 
years on other property, the Court, quot- 
ing with approval from the Winona Land 
Co. case, said: 





“Tf the State, as has been seen, has | 


the power, in the first instance, to clas- 
sify property for taxation, it has the 
same right of classification as to prop- 
erty which in past years has escaped 
taxation. We must assume that the 
legislature acts according to its judg- 
ment for the best interests of the State. 
A wrong intent can not be imputed to 
it. It may have found that the railroad 
delinquent tax was large, and the de- 
linguent tax on other property was 
small and not worth the trouble of spe- 
cial provision therefor. If taxes are to 
be regarded as mere debts, then the 
effort of the State to collect from one 
debtor is not projudiced by its failure 
to make like effort to collect from. an- 
other. And if regarded in the truer 
light as a contribution to the support, of. 
government, then it does not lie inthe 
mouth of one called upon to make. his 
contribution to complain that some other 
person has not been coerced into a like 
contribution.” 

In Ft. Smith Lumber Co. v. Arkansas, 
251 U. S. 532, 534, the State, proceed- 
ing under the statute here involved, 
had brought suit against a corporation 
to recover back taxes alleged to be due 
upon a proper valuation of its capital 
stock by reason of the fact that in as- 
sessing its value there had been omitted 
the value of stock owned by the corpora- 
tion in two other: corporations, each of 
which had paid full taxes. The corpo- 
ration defended “on the ground that in- 
dividuals are not taxed for such stock 
or subject to suit for back taxes, and 
that the taxation is double, setting up 
the fourteenth amendment.” 

This Court, in overruling the defense 
“with regard to confining the recovery 
of back taxes to those due from corpo- 
rations,” said: “It is to be presumed, 
until the coatrary appears, that there 


were reasons for more strenuous efforts | 


to collect admitted dues from corpora- 
tions than in other cases, and we can- 
not pronounce it an unlawful policy on 
the part of the State. See New York 
v. Barker, 179 U. S. 279, 283.” 


Back Tax Statute 
Is Held to Be Valid 


We see no ground for distinguishing 
the Ft. Smith Lumber Co. case from 
that now under consideration, and on 
that authority and for the reasons stated 
therein and in the earlier cases which 
we have cited, hold that the back. tax 
statute of Arkansas, although confined 
to the property of corporations, does 
not deny to them the equal protection 
of the laws in violation of the four- 
teenth amendment. 

2. It is also urged in behalf of the 
company, that even if the back tax 
statute be valid on its face, it was so 
applied by the Supreme Court of the 


State in the present case, by selecting | 


34 tracts of land, constituting the Big 
Island group, and reassessing the same 
on the basis of their average value for 
12 years on an average basis of assess- 
ment instead of assessing them in ac- 
cordance with the Arkansas statute ac- 


cording to the actual value of each sepa- 


rate tract for each separate year on 
the actual basis of assessment for that 
year, as to constitute a denial of the 
equal protection of the laws. It does 
not appear, however, from the record 
that this constitutional question was 


presented in or passed upon by the Su- | 


preme Court of the State; and as it 
was sought to raise this question. for 
the first time by assignments of error 
in this Court, it is necessarily excluded 
from our conideration. Whitney v. Cali- 
fornia, supra, 316; and cases therein 
cited, 

8. No other Federal question is pre- 
sented by the record for our considera- 
tion. The decree is affirmed. 

May 27, 1929. 





Dissenting Opinion 
By Justice Butler 


Mr. Justice Butler, dissenting: 
Plaintiff in error attacks a provision 


of an Arkansas statute,* on the ground | decision below Winona & St. Peter Land 





Said to Be Presumed the enforcement of any like or similar 


| individuals in the same line of business 


| discrimination are made to depend. The 


Automotive Industry 


| that it is repugnant to the equal protec- 
tion clause of the fourteenth amendment. 

It directs that, where because of un- 
dervaluation there are overdue and un- 
paid taxes upon any property which be- 
longed to a corporation at the time such | 
taxes should have been assessed and 
paid, the Attorney General shall bring 
a suit to collect them unless the title 
| passes to an individual before suit. 

No law of the State creates or permits 





liability against the property of indi- 
viduals. The fact that the property is | 
owned by a corporation is the sole basis 
of the classification. 

The claim here is for additional taxes 
upon land, and the land alone is liable. 
The owner cannot be held for either the 
| original or back taxes. See decision be- 
low, 175 Ark. 956, 973. 

Like lands of individuals are shown! 
to have been grossly under-assessed. 
And if such lands were owned by cor- 
porations, they would be liable for back 
taxes, 

The discrimination is deliberate. The 
statute, passed in 1887, is entitled “An 
Act to provide for the collection of over- 
due taxes from corporations doing busi- 
ness in this State.” It was amended in 





In State ex rel. Attorney General v. | 
| K. C. & M. Ry. and Bridge Co., 117 Ark. 
606, the court said (p. 613): 

“The object of the amendatory act of 
1913 was to give a complete remedy for 
the recovery of back taxes due by a cor- 
poration upon any property then in the 
State, which belonged to any corpora- 
tion at the time such taxes should have 
been properly assessed and paid. It 
takes away the right conferred by the 
original act to proceed against property 
where the title had passed to an indi- 
vidual, although it had been owned by 
a@ corporation when the assessment was 
made and the taxes were payable .. .”. 

And see concurring opinion, State ex 
irel, Attorney General v. Bodcaw Lumber 
Co., 128 Ark. 505, 523. 

This suit was brought in 1925; its orig- 
inal purpose was to recover from plain- 
tiff in error additional taxes, for each 
of the 10 years ending with 1924, on the 
value of the company’s “capital stock or 
intangible propery.” 

The complaint stated that plaintiff in 
error had paid taxes upon its real and 
personal property. It alleged that the | 
assessed value of its tangible property 
“upon which defendant had actually paid 
taxes as provided by statute” was much 
less than the market value of its capital 
stock, and judgment was demanded 
against plaintiff in error for back taxes 
on such intangibles. 

But it was found that the company 
had no property in Arkansas other than 
'real estate, and about the same time the | 
|State Supreme Court, in State v. Lyon | 
{Oil atid Refining Co., [1926] 171 A 
|209, held that the capital stock of a 
foreigii corporation which is neither lo- 
cated nor used within the State cannot | 
be taxed therein. 


Back Taxes Charged 
To Corporation Lands 


Then the complaint was amended to 
allege that the company owned timber 
|lands in Arkansas which had been un- 
|derassessed in each of the 12 years end- 
jing with 1926. The Chancery Court 
| charged the lands with back taxes. The 
Supreme Court held that there had been 
undervaluation of only a part of the 
company’s lands and that the amount 
of back taxes imposed by the decree 
should be reduced accordingly. 

Such taxes are imposed upon the sole 
ground that through mistake the origi- 
nal assessments were too low. The pro- 
jcedure for the enforcement of taxes 
on land is not affected by the character 


of the owner; the State looks only to 
the land. 


Lands of individuals are as likely to 
be erroneously undervalued as are those 
belonging to corporations. But the law 
| directs the Attorney General to collect 
| awk taxes not in all cases where the 
taxes originally levied and paid were 
| based on undervaluation, but only where 
property belongs to corporations at the 
time of the assessment and also at time | 
of suit. | 


| He is not permitted to bring suit to 
!make such collections against lands 
| owned by individuals even if they were 
owned by corporations when undertaxed. 
As here applied, the act singles out the 
'lands of a corporation, leaving those of 
natural persons free from such claims. 
Transfer to an indiviual, whenever made, 
prevents the operation of the act. 


This case cannot be distinguished from 
Quaker City Cab Co. v. Pennsylvania, 
277 U. S. 389. There the tax in contro- 
versy was imposed upon the corporation’s 
gross receipts derived from the operation 
of taxicabs. But the gross receipts of 

















were not taxed. 

And for that reason the law was held 
repugnant to the equal protection clause. 

The Court said (p. 402): 

“Here the tax is one that can be laid 
upon receipts belonging to a natural 
person quite as conveniently as upon 
those of a corporation. It is not pecu- 
liarly applicable to corporations as are 
sees on their capital stock or fran- 
cnises. . : 


. 


“The character of the owner is the 
sole fact on which the distinction and 


tax is imposed merely because the owner 
18 a corporation, The discrimination is 
not justified by any difference . . . in 
the situation or character of the prop- 
erty employed.” 

It is not pretended that such back 
taxes on lands of individuals may not be 
imposed as conveniently as upon those 
of corporations. The Arkansas law im- 
poses, a tax liability on lands of a cor- 
poration to which lands of an individual 
are not subjected. That case rules this 
one. 


But there are cited in support of the 














Co. v. Minnesota, 159 U. S. 526; New 
York State v.. Barker, 179 U. S. 
285; Fliorida Central, &c. R. R. Co. v. 
Reynolds, 183 U. S. 471, 480; and Fort 
Smith Lumber Co. v. Arkansas, 251: U. 


S. 532, 534 


Winona & St, Peter Land Co. v. Minne- 
sota, supra, did not present any a 


under the equal protection clause. 


State law provided generally for the as- 
sessment and taxation of both real and 
personal property which had been omitted 
Lands of the company 
It insisted 


from the tax roll. 
were assessed under the act. 
(p. 528) that the act violated the contract 


clause and the due process clause. 


In support of the latter contention, the 
company argued that, as to back taxes on 
personal property, the act was invalid be- 
cause it failed to provide for notice to 
|owners before the charges were fixed 
against the; that it could not be assumed 
|that the legislature would attempt to! move the orifice to such a position that it 


279, 


YEARLY 
INDEX 


Gasoline 


EX PARTE GEORGE B. SCHLEY. APPEAL 
No. 113, BoaRD OF APPEALS OF THE 
PATENT OFFICE. 

Patent No. 1711748 was issued May 7, 
1929, to George B. Schley for a Car- 
bureter, on application No, 356613, filed 
February 6, 1920. 

Claims 1 and 4, directed to a carbureter 
having a vane and a gasoline discharge 
orifice so interrelated that the vane will 


enforce back taxes against lands alone,| wil] have a component in the direction 


and that therefore the whole act fell. But 
the State court declined to pass upon that 
contention, 40 Minn. 512, 521, and held 
that in any event back taxes on personal ; 
property might be enforced by an ordi- 
This court said | 


nary personal action. 


(p. 529): 


Violation of Due Process 


And Contract Clauses Claimed 


“It seems to us... — ——- 

i nnot be believed that the legis- ; ‘ than 

ee never seek to provide for the mechanical expedient, and the rejection 
‘collection of back taxes on real property 
without at the same time including there- 
in a like provision for collecting back 
taxes on personal property, cannot be 


sustained. 


of air flow, with the result that the flow 
of gasoline varies inversely with the 
| speed of the air, were found anticipated 
by the reference disclosure. 


Claim 2 was held patentably distin- 
guished from claim 3 where it differed 
therefrom in specifying a fuel nozzle 
which produced a Pitot-tube effect on the 
fuel discharged therefrom. 

The feature of providing a spring to 
dampen the oscillations of a nozzle mem- 
ber was held to be nothing more than a 


The Examiner’s contention that claims 
8, 9 and 10 were improper method claims 
because of inclusion of apparatus, where 


The case is different from} the apparatus was not specifically in- 


{that of an ordinary tax law in which| 
there may be some foundation for the 





cluded but was implied by reason of the 
inclusion of the functions of the appa- 


claim that the legislature is expected|Tatus, was not sustained. These claims, 
to make a no discrimination, and would| however, were found anticipated by the 
not attempt to provide for the collec-| Prior art. 


tion of taxes on one kind of property, 
without making provision for collection 
of taxes on all property equally subject 
. and it may be well be 
| that the legislature in view of the proba- | 
bilities of changes in the title or situs; 
of personal property might deem it un-|> 
wise to attempt to charge it with back 
| taxes, while at the same time, by reason 
of the stationary character of real estate, 
'it might elect to proceed against that.” 
The court concluded that in any event it 
was for the State court to determine 


to taxation .. 


whether the act was severable. 


Both 


On | classification. 


that, 


personal property. 


0 


as capital stock. 


The taxing officers found the “actual 
value” of real estate to be $965,000 and 
making total 
gross assets, $1,095,049; they deducted 
“assessed value” 
of real estate, $600,000, leaving $165,999 
to be taxed as capital stock. 
poration insisted 


added other 


debts, 


$329,050, and 


property, 


| Charges on Personalty 


Enforceable Against Owner 
in Minnesota and Arkansas, 
taxes- and back taxes on personal prop-| 
erty are enforceable against the owner; 
taxes and back taxes on land are en- 
iforced only against the land. The Min- 
nesota act did not attempt to make any 
Moreover, a discrimina- 
rk. | tion between personal property and land 
lis essentially different from that 
|tempted by the Arkansas statute. T 
equal protection clause does not require 
for purposes 
must be put in the class with merchan- 
dise, moneys, credits, livestock and other 
The differences in 
| kind are sufficient to warrant classifica- 
| tion. 
In New York State v. Barker, supra, 
the controversy concerned an assessment 
of a corporation’s capital stock. i 
a proceeding against the corporation it- 
self. There was no question in the case 
of increasing, reassessing or collecting 
taxes on land. The real estate of cor-| 
porations and individuals was directly 
assessed, and the law required this as- 
sessment to be at actual value. 
dition, there was imposed on corpora- 
tions a capital stock tax, to be deter- 
mined by deducting from total value of 
all its property, tangible and intangi- 
ble, its debts and the assessed value of 
real estate, the remainder to be taxed 


f taxation, 


ing to be taxed as capital stock. 


| Denial of Protection 


Claimed by Corporation 


Its contention was that the taking of 
its real estate at actual value instead of 
assessed value denied to it equal pro- 
tection of the laws. 
out (p. 284 )that the failure to assess 
the company’s real estate at its actual 
value for separate taxation and the use 
of actual value to ascertain the capital 
stock tax could work no denial of equal 
protection if the real estate of indivduals 
was in fact assessed at its full and true 
value as required by law. And it said: 
is no allegation 
there has been any undervaluation of 
real estate, either with regard to indi- 
viduals 
285). 


“There 


or 


(p. 286). 


corporatio 


But we are 
the absence of allegations or proof of 
habitual, or indeed of any undervalua- 
tion, to assume or take judicial notice 
of its existence, notwithstanding such 
undervaluation would constitute a clear 
violation of the law of the State. 
Whether, if the case were 
proved, as assumed by counsel, it would 
in fact amount to any such discrimina- 
tion against corporations as to work a 
denial to the plaintiff of the equal pro- 
tection of the laws, is a question not 
raised by this record, and, therefore, not 
necessary to be decided,” 
no discussion to show that this case is 
not in point. 

Florida Central, &c. Railroad Co. v. 
Reynolds, supra, considered a Florida 
statute providing for collection of back 
taxes on railroad properties. 
question was (p. 474) whether to reach 
backward and collect taxes from certain 
kinds of property without also making 
provision for collecting taxes on other 


Sisits se 
asked 


It was 


In ad- 


The cor- 
that in determining 
total gross assets the assessed value of 
the real estate should be substituted for 
its actual value; that would leave noth- 


This court pointed 


that 


It requires 


The single 


at- 
The 


land 


(p. | 
in 


The Examiner was affirmed in the re- 
jection of claims 1, 4, 7 to 10 and re- 
versed in the rejection of claim 3. 

Hood & Schley for applicant. 

The full text of the decision of the 








kinds of property transgressed the equal 
protection clause. It was held, as is 
well understood, that railroads so differ 
from other kinds of property that they 
may be separately classified. The case 
s no bearing here. 


In Fort Smith Lumber Co. v. Arkan- 
j Sas, supra, the suit was to enforce ‘an 
obligation of the corporation itself and 
not merely a claim for taxes against its 
and. The company in this case owned 
stock in two other Arkansas corporations 
and claimed it was entitled to omit such 
shares from the taxable value of its own 
stock. It defended on the ground that 
individuals are not taxed on such stock 
or subject to suits for back taxes. The 
Court said: 


“If the State of Arkansas wished to 
discourage but not to forbid the holding 
of stock in one corporation by another 
and sought to attain the result by this 
tax or if it simply saw fit to make cor- 
porations pay for the privilege, there 
would be nothing. in the Constitution to 
hinder. The same is true with 
regard to confining the recovery of back 
taxes to those due from corporations. It 
is to be presumed, until the contrary ap- 
pears, that there were reasons for more 
strenuous efforts to collect admitted dues 
from corporations than in other cases, 
and we cannot pronounce it an unlawful 
policy on the part of the State.” 


Excerpt From Ruling 
In Arkansas Quoted 


This court assumed that the special 
burden was imposed in pursuit of a 
definite purpose on the part of the State 
in respect of incorporated owners of 
stock in Arkansas corporations. That 
decision rests upon the ground that the 
tax was peculiarly applicable to corpo- 
rations. But a tax on land is not. 

As the back taxes claimed are en- 
forceable only against the land, there 
is no basis for the suggestion that there 
exists here any reason for more strenu- 
ous efforts to collect from corporations 
than from natural persons. 

And there is no basis for an assump- 
‘tion like that made in the Fort Smith 
Lumber Co. case. The classification, at 











and capricious. Liggett Co. Bald- 
ridge, 278 U. S. 105, 114. 

The decree should be reversed. 

The Chief Justice and Mr. Justice Van 
Devanter concur in this opinion. 


May 27, 1929. 


Vv. 





*The original act was passed in 1887. 
| Laws 1887, p. 33. There was an amend- 
ment in 1911, which is not material here, 
Laws 1911, p. 324. It was again amended 
in 1913. Laws 1913, p. 724. (The words 
added by the last amendment are italicized, 
and those omitted by it are included in 
brackets.) 

“Where the Attorney General is satisfied 
from his own investigation or it is made 
to appear to him by the-statement in writ- 
ing of any reputable taxpayer of the State, 
that in consequence of the failure from any 
cause to assess and levy taxes, or because 
of any pretended assessment and levy of 
taxes upon any basis of valuation other 
than the true value in money of any prop- 
erty hereinafter mentioned, or because of 
any inadequate or insufficient valuation or 
assessment of #uch property, or undervalu- 
ation thefeof, or from any other cause, 
that there are overdue and unpaid taxes 
-, owing to the State, or any county or mu- 
nicipal corporation, or road district, or 
school district, by any corporation, [or] 
upon any property now in this State which 
belonged to any corporation at the time 
such taxes should have been properly 
assessed and paid, it shall become his duty 
to at once institute a suit or suits in 
chancery in the name of the State of 
Arkansas, for the collection of the same, 
in any county in which the corporation 
{owing such taxes may be found, or in any 
county in which any part of such property 
as may have escaped the payment in whole 
or in part of the taxes as aforesaid may be 
situated, in which suit or suits the cor- 
poration owing such taxes, or any cor- 
poration [or person] claiming an interest 
in any such property as may have escaped 
taxation as aforesaid, shall be made a party 
defendant, * * *” Section 10204, Crawford 
& Moses’ Digest. 











Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Chicago, Milwaukee, St. Paul & Pacific R. R. 


April Four Months April 
1929 1928 1929 1928 1929 1928 
Freight revenue .....++e+. 10,720,282 . 9,886,340 41,446,151 41,081,043 | 8,793,184 7,902,258 
Passenger revenue ......+ 1,239,724 1,363,936 5,369,027 5,627,672 | 1,775,970 1,825,312 
Total oper. rev. ....cecese 13,327,486 12,437,080 52,034,971 51,331,439 | 11,945,790 10,978,867 
Maintenance of way ...... 2,302,499 2,247,112 6,571,155 6,060,960 | 1,961,350 2,069,367 
Maintenance of equipment. 2,687,687 2,488,717 10,305,017 10,127,230 | 2,458,521 2,425,187 
Transportation expenses .. 4,778,132. 4,498,177 20,299,946 19,168,568 | 4,503,288 4,479,669 
Total expenses incl. other 10,516,164 | 9,939,826, 40,148,804 38,097,617 | 9,567,514 9,623,796 
Nét from railroad ........ 2,811,322 2,497,254 11,891,167 18,233,822 | 2,378,276 1,355,071 
MONA. ha as alates sno acd cave 789,760 825,000 3,213,280 3,150,000 | 775,000 775,000. 
Uncollectible ry. rev., ete .. 776, 90 2,004 2,533 | 583 1,706 
Net after taxes, etc. ...... 2,020,786 1,672,164 8,675,883 10,081,289 | 1,602,693 578,365 
Net after rents .......... + 1,669,749 1,270,507 6,716,119 8,409,175 | 1,496,297 454,187 
Aver. miles operated .,... 11,247.20 11,250.64 11,250.71 11,251.68 8,466.79 8,463.23 
Operating ratio ....seeeee 78.9 79.9 W741 74.2 80.1 87.7 


Four 
1929 
32,676,480 

7,644,669 
45,367,306 
6,009,204 
9,465,877 
18,855,912 
36,911,253 
8,456,053 
3,100,000 
5,103 
5,350,950 
4,526,680 
8,466.79 
81.4 


Chicago & North Western Ry. Co. 


Months 
1928 
32,519,344 

7,202,145 
44,457,706 
6,085,064 
9,554,876 
18,605,311 
36,738,359 
7,719,347 
8,100,000 
8,071 
4,611,276 
4,049,509 
8,463.23 
82.6 


} 
| 
| 


} 





Northern Pacific Ry. Co. 


April Four Months 
1929 1928 1929 1928 
6,340,726 6,064,257 22,619,004 28,041,769 
665,258 720,347 2,952,079 38,196,411 
7,779,895 17,419,835 28,364,722 28,718,559 
1,578,192 1,383,451 3,720,458 3,677,314 
1,536,303 1,506,347 6,107,896 5,854,994 
2,553,936 2,464,386 10,586,466 10,384,116 
6,232,316 5,874,129 22,693,194 22,103,707 
1,547,579 .1,545,706 5,671,528 6,614,852 
656,366 669,741 2,611,053 2,678,715 
1,123 960 6,241 6,900 
890,090 875,005 3,054,234 3,929,237 
1,285,433 1,296,842 4,651,112 5,457,378 
6,792.17 6,708.50 6,792.34 6,708.50 
80.1 79.2 80.0 


Two Claims for Improved Carburetor ~ 
Held to Be Anticipated by Disclosure . 


'Feature to Dampen Oscillations of Nozzle Member 
Found to Be Machnical Expedient. 


of claim 7 on that ground was sustained. | 


least when applied to land, is fanciful | 


17.0 ‘forty days. 


17D 
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| Board of Appeals (First Assistant Com=- 
missioner Kinnan, Se 
Ruckman and Landers) follows: 

This is an appeal from the action of 





ithe examiner finally rejecting claims 1, — 


3, 4, 7, 8, 9 and 10. Claims 1 and 8 are. 
illustrative and read as follows: 

“1, In a carbureter, the combination 
of an air tube, a fuel nozzle discharging 
into said air tube, said fuel nozzle being — 
movable to vary its angle of discharge 
with respect to the direction 


discharge, and means responsive to the 


velocity of air flow through said air tube — 


for moving said nozzle as the vel 


of air flow increases to increase such | 


angle from an angle less than 90 
|to an angle between 90 degrees 


oat 180° 
| degrees. 


“g The method of producing fuel dis-— 


lcharge from a fuel jet in @ carbureter, — 
iwhich consists in reducing the pressure — 


at said jet by Venturi action, superpos- 
tube action, and varying 


and with changes in the size of the open- 
ing through the carbureter. 


Claim Involves 
Fuel Discharger 


The references relied upon are: 
danet, French, 488177, June 1, 
Dufaux, 349422, March 23, 1905. 


Jour- 
1918; 


and to a method of producing fuel dis- 
charge from a fuel jet in the carharetas 
The air in passing to the engine <7 - 
through a hr sng across which is 
cated a small pipe having 
ing. The Gassiine enters the lower om 
of this pipe and is discharged Lap 
the lateral opening. The pipe is mounte 
for rotation about its own axis and is 
normally biased at 
means of a spring connected to ss 
upper end. This position is one in whic 
a vane attached to the side of the pipe 
extends transversely of the Ventu 
passage. When in this position the dis- 
charge orifice 15 is directed in such 
manner that the direction has a com- 
ponent extending outwardly toward the 
|side of the Venturi and a component ex- 
‘tending in the direction of the air flow 
\through the Venturi. This 18 accom- 
plished by arranging the orifice at an 
angle somewhere between 90 degrees 
and 180 degrees from the vane. As the 
velocity of the air through the Venturi 
increases the vane swings toward the 
|downstream side of the tube and the 
orifice is carried around toward the up- 
stream side of the tube. The discharge 
of gasoline is accordingly varied in- 
| versely to the speed of the air. The abut- 
|ment for the spring may be connected 
to the means for operating the throttle 
valve so that the tension of the spring 
is controlled 
setting of the throttle. A . 

The patent to Jourdanet is the prin- 
cipal reference relied upon by the exam- 
iner. It corresponds very closely in 
structure to appellant’s disclosure. In 
the example of the device represented 
in Figs. 3, 4 and 5 of the patent the 
discharge opening is illustrated as di- 
rectly opposite the vane. In this example 
lthe discharge opening would never be 
|so directed as to have a component ex- 
tending in the direction of flow of the 
air. However, the patent discusses the 
effect of adjusting the. orifice from a 
| position in which it points downstream 
as shown at X in Figure 1 to a position 
in which it points upstream as shown at 
|Y in this figure. 








| Appellant Contends 
Invention Gives Results 


Claims 1 and 4 define from the s 
| example illustrated by Jourdanet 


cific 
y lo- 


sition with respect to the vane that it 
may discharge in a drection having a 
component in the direction of air flow. 
In other words, appellant has selected 
lout of the 180 degrees disclosed by 
Jourdanet in the discussion of his Figs. 
1 and 2 views a particular 90 degrees 
which is not coextensive with the 90 & 
grees selected by Jourdanet in describ 

ing the specific example disclosed in 
Figs. 3 to 5, inclusive. 





Appellant earn- 
estly contends that the differences 1s one 
which gives better results but it seems 
to us that the claims define over Jour- 
danet in no manner requiring invention. 


Claim 3 has been rejected as not pat- 
entable in addition to claim 2 which 
stands allowed. Claim 2 requires a fuel 
nozzle which produces a Pitot-tube éf- 
fect on the fuel discharged therefrom, 
Claim 3 is not so limited. We deem 


claim 3°patentable in addition to claim 2. _ 


Claim 7 is met in Jourdanet except 
that it includes means for damping 
oscillation of the nozzle under the in- 
fluence of the upalew. As stated above, 
the nozzle is turned by means of a vane. 
The examiner has cited the patent to 
Dufaux to show that it is old to provide 
damping means for vanes of this char- 
acter. He accordingly holds that there 
would be no invention in the mere addi- 


tion of damping means to the Jourdanet * 


device, It is a common expedient to pro- 
vide damping means where there would 
otherwise be undersirable oscillations or 
fluctuations of a movable part and we 
deem the rejection sound. ‘ 
Claim 8, 9, and 10 have been rejected 
as being drawn to improper methods by 
virtue of their inclusion of specific ap- 
paratus. The apparatus referred to is 
not specifically included but is deemed 
by the examiner to be implied by virtue 
of the inclusion of its functions. We 
do not regard the claims so. objection- 
able in this respect that they should 
be denied on this ground. These ¢ 
have been additionally rejected as_ fail- 
ing to clearly distinguish from Jourdanet. 
They call for varying the Pitot-tube ac- 
tion with changes in the air velocity 
and with changes in the size of the open- 
ing through the carbureter. 
aminer points out that the air velocity 
through the carbureter will vary with the 
load which will vary the Pitot-tube ac- 
tion, if the throttle opening is ys con-. 
stant, while variation in the t rottle 
opening will also change the air velocity, 
and thus indirectly vary the Pitot-tube. 
action. It is believed that these cla 
arc readable on Jourdanet for the re@- 
sons stated by the examiner. 4 


| 


4 


of air flow 
to vary the Pitot-tube effect on the fuel 4 


i i action a Pitot- — 
ing upon such Venturi «rid Pitot-tube 


‘action with changes in the air velocity © 


The claims are drawn to a carburetor — 


a lateral open- — 


to a given position by . 


in accordance with the _ 


cating the discharge orifice in such po- . 





The ex-- ‘ig 
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The decision of the examiner is 
firmed as to claims 1, 4, 7 to 10, 
clusive, and reversed as to claim 3, 

Limit of Appeal to Court of Ar 
Rule 149, 
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| Annual Obligation Incurred in Merger 
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Of Companies Is Business Expense 


Deduction Permitted for Per Cent of Profits Paid to Two 
Individuals Under Consolidation Contract. 


Grorce LA MONTE AND SON, PETITIONER, 
vy. COMMISSIONER OF INTERNAL REVE- 
NUE. CrircuiT CouRT OF APPEALS FOR 
THE SECOND CIRCUIT. 


Petitioner claimed as a deduction, as an 
ordinary and necessary business expense, 
an amount equal to 12% per cent of its 
profits which it had obligated itself to 
pay two individuals in connection with a 
merger of two corporations. This pay- 
ment was agreed to be paid before any 
other dividends of the corporation were 
distributed. 

The Board of Tax Appeals, from which 
this appeal was taken, had held that the 
payment was comparable to a dividend 
and was not deductible, but that finding 
was reversed by the Circuit Court of Ap- 
peals, which considered that the pay- 
ment was a contractual obligation, always 
considered as a business expense, entered 
into long before incame tax statutes were 
enacted. It held that the payment 
amounted to part of the purchase price, 
given in lieu of merchandise or assets of 
other kind, because those who had obli- 
gated themselves to make such a pay- 
ment regarded the things received as of 
such value. 


Petition for review of an order of the | 


Board of Tax Appeals. 

Wood, Molloy and France (Henry P. 
Molloy and Mellville J. : 
sel) for the taxpayer; Mabel Walker 
Willebrandt, Sewall Key, Andrew D. 
Sharpe, C. M. Charest (C. Golden Miller 
of counsel) for the Commissioner. 

Before Manton, Swan and Augustus N. 
Hand, Circuit Judges. The full text of 
the court’s opinion, delivered by Judg' 
Manton, follows: : 


Contract Provided 
Preferential Dividend 


This petition seeks to review a deter- 
mination of the Board of Tax Appeals 
adjudging deficiencies of income and 
profit taxes for the years 1920, 1921 and 
1922 on petitioner’s return for these 
years. On January 30, 1905, George La- 
Monte & Son, a New York corporation, 
and the Kingsland Paper Mills, a New 
Jersey corporation, competitors in busi- 
ness, ‘agreed to and did consolidate their 
business under the terms of an agree- 
ment whereby the Kingsland Paper Mills’ 
charter was amended so as to change the 
name to George LaMonte & Son with 
an authorized capital of $342,800. There 


was paid for the Kingsland Paper Mills, | 


including machinery, fixtures, tools, trade 
marks, designs, business good will and 
real estate, $125,000 and $25,000 for mer- 
chandise or cash to be contributed. This 
was one half of the common stock and 
was issued to the Kingsland interests. 
The manufacturing plant of the New 
York corporation of George LaMonte & 
Son, including all its machinery, fixtures, 
tools, trade marks, designs, leasehold in- 
terests in real estate and good will was 


fixed at a valuation of $167,800, which, | 


together with an additional $25,000 to be 
contributed in merchandise or cash, was 
turned in for $150,000 of common stock 
and $42,800 special stock, to be issued 
to the LaMonte interests. Immediately 
upon giving the bill of sale, it was agreed 
that the new corporation would make a 
contract with George LaMonte and 
George M. LaMonte (the LaMonte in- 
terests): 

“to pay them each year during the 
corporate existence a sum equal to 12 
and one-half per cent of the net profits 
of the business for each year before any 
dividends shall be declared less such 
amount as shall be paid upon the special | 
stock issued to the said George LaMonte 
and George M. LaMonte. 


France of coun- | 


|b 


1 
| 
| 


| 
questioned now after the income tax law | 
became effective. | 

A royalty paid by a corporation to 
one of its officers, also a majority stock- 
holder, for the use of the patent upon an | 
article manufactured and sold by the | 
corporation, is deductable as a business 
expense provided the amount paid is 
reasonable. This and similar transac- | 
tions arecommon where tangible and in- | 
tangible assets are conveyed. Royalties 
|measured by a share of the profits re- | 
sulting or stated, have been considered | 
|reasonable. In the matter of the Ap-| 
| peal of Webb Press Co., Ltd., 3 B. T. A. | 
Reports, 247, the Commissioner con- 
itended that the payment of royal-| 
ties was in fact a distribution of earnings | 
and profits under the guise of royal-| 
ties. 


Royalties Deductible 
'As Business Expense 


The Board of Tax Appeals pointed out 
that even though royalties may be a} 
profitable arrangement to the taxpayer, | 
‘such agreement, if bona fide and reason- | 
|able, can be regarded as an expense of | 
the business. In Budd v. Budd, 59 Fed. | 
735, a devisee of realty to a city which | 
|in terms provided that the city pay the | 
devisee’s widow annually a given sum, | 
was held to be a charge upon the prop- | 
erty which the city was obliged to pay. | 





|Here we have a method of measuring | Magdaline McKinney, Julia M. Sowell, 
(nee Julia M. Berthelsen), Berthel S. 
Berthelsen, Thomas Berthelsen, Anna | 
Christine B. E£dling, 


22324, 


jand determining the amount of the an-| 
jnual charge to which the taxpayers was | 
|bound. It is not the method of deter-| 
|mining the amount of the charge which | 
lis controlling or even of importance; it | 
is the character and nature of the 
charge. 


We are referred to Becker Bros. v. 
United States, 7 Fed. (2) 3, where the 
Goverment sued for excess taxes and a| 
stockholder in the corporation, a gen- | 
}eral manager, had a contract giving him | 
a salary of 85 per cent of tke net profits. | 
This amount the Government refused to 
deduct in determining the net income. | 
The jury found a reasonable salary alone | 
should be deducted. 

i 


|Extraordinary Salaries 
Are Not Deductible 


| 

This court held the corporation may | 
deduct from its income all the ordinary 
and necessary expenses incurred in car- | 
rying on the business including reason- 
able compensation for its officers and! 
employes, but if the corporation pays 
|extraordinary salaries, distributing the 
{profits of the business in the guise of 
jsalaries, such salaries are not ordinary 
/and necesary expenses which may be 
|deducted. We said that the Gov- 
jernment was not bound by any 
lresolution of the corporation or 
|by the method of keeping books upon), 
|the question of whether the payment is 
salary or a division of surplus. 
bile & Ohio R. R. vs. Tennessee, 153} 
|U. S. 486, the State of Tennessee im-| 
|posed a tax upon the railroad and the| 
|railroad claimed its property exempt un- 
{der the charter. By the charter, the | 
jcapital stock was exempt and the road | 
land fixtures were to be exempt for 25) 
| years and no tax was ever to be paid} 
'which would reduce the dividends be- 
'low 8 per cent. 

The court below held the exemption 
| void and the last clause void because of | 
jthe impossibility of construing it. It| 
was held that the clause was not vague 
| and ambiguous; that the term “dividend” | 
‘meant a portion of the profits set apart 
for ratable division. The dividends can} 
e paid out of profits alone and profits | 
are what remains after defraying every 
expense. In Traylor, Eng. & Mfg. Co. 
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Mergers 


Business Expenses, 


~~ Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards usually employed in libraries’’.*’ 
approximately 3 by 5 inches, and filed for reference. 


DEDUCTIONS: Ordinary and Necessary Business Expense, Defined: . Divi- 

dends: Shares of Profits as Capital Payments: 1918 and 1921 Acts — 
Where two corporations merged, and the new corporation agreed contractu- 
ally, before the income tax law was passed, to pay a stated percentage of the 
profits of the new corporation annually to two individuals who had been 
instrumental in development of one of the old corporations, the payments 
to be made before the distribution of dividends; and the corporation charged 
same as an expense against the business, held: Amount so charged is prop- 
erly deductible as an ordinary and necessary business expense because it was 
tantamount to a capital payment to be measured by the success of the busi- 
ness.—George La Monte & Son v. Commissioner. 
for the Second Circuit)—-Yearly Index Page 778, Col. 


May 31, 1929. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Decisions of Board of Tax Appeals 


Promulgated May 29, 1929. 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


L. Berthelsen, 
Docket Nos. 22822, 22323, 
22325, 22326 and 22700. 

Income from an oil and gas lease 
may not all be treated as income 
until the capital value is returned. 
New Creek Company v. Lederer, 295 
Fed. 433, followed. 

A donee of property may be taxed 
upon the increment in value which 
occurred while the property was 
owned by the donor. Taft v. Bowers, 

U2. , followed. 

The donee of an oil and gas lease 
is not entitled to claim depletion 
based upon a discovery value estab- 
lished by the donor. Melville G. 
Thompson, 10 B. T. A. 25, followed. 

Under the Revenue Act of 1921, 
the donee of an oil and gas lease is 
entitled to depletion upon the basis 
of the fair market value of the lease 
when acquired. 

Under the Revenue Act of 1924, 
the donee of an oil and gas lease is 
entitled to depletion upon the basis 
of the cost of such lease, if any, to 
the donor. 

Where the donee in 1922 sold prop- 
erty acquired in the same year, held, 
that the profits are not to be taxed 
under section 206 of the Revenue 
Act of 1921. 
niversal Steel Company Docket 
12380. 

Where a taxpayer at the time of 
taking the closing inventory for one 
year and the opening inventory for 
another had on hand certain articles, 
some of which were manufactured 
by it at a certain cost and some of 
which were purchased by it at a 
higher cost, but due to the inter- 
mingling of the articles it can not 
tell what part of the articles were 
manufactured by it and what part 
purchased, the Commissioner’s de- 
termination of a deficiency for the 
latter year in which the articles were 
inventoried at the taxpayer’s manu- 
facturing cost will not be disturbed 
where in addition it appears that in 
its closing inventory for the preced- 


athe 


(Circuit Court of Appeals 
1 (Volume IV). 


"I do. 


AvtHorizeD Statements Oxty Are Presenten Herein, Brix 
_ PUBLISHED WiTHOUT COMMENT BY THE UNITED STATES DalLy 


Publications 
Publisher Testified That He Opposed 


Exploitation of Public Power Resources 


Frank E, Gannettt Declares International Paper Company 


«ti 


7 Exercised No Influence on Policies. 


[Continued from Page 7.1 


understand me when I tell you this— 
you may ask why do I buy newspapers? 
That probably is in your mind. 

Q. No. I did not ask you that 
question. 

A. No; but you probably wonder why 
It is probably ‘a foolish thing for 
me to do, but I am just as much inter- 
ested in public welfare as anyone else. 
I was a poor boy, and my sympathies 
are with the poor, and with the public. 
I have been fortunate and I have amassed 
some resources. I do not think there is 
any better service I can do for my coun- 





The basis of the computation of 
the allowance for depreciation of 


try than to help to maintain a free 
press, a press that will be free from 
dictation or any influence of any sort. 
I have bought these papers and then 
given them this opportunity to be abso- 
lutely free from my dictation and con- 
trol. I never have dictated an editorial 
to the Hartford Times. The Hartford 
Times supported Governor Smith. The| 
Rochester Democrat and Chronicle, which 





property acquired by gift subse- 
quent to December 31, 1920,--wnder 
the provisions of the Revenue Act 
of 1921 is the fair market value of 
the property at the date of the gift. 

Porto Rico Consolidated Fruit Company 
et al., Docket No. 22185. 

A corporation engaged in raising 
fruits and other products in Porto 
Rico which are sold in the! United 
States, derives income from sources 
within the United States and does 
not come within the provisions of 
oo 262 of the Revenue Act of 


Boal’s Rolls Corporation, Docket No.| 
22370. 

In order to raise needed capital 
for petitioner, certain of its stock- 
holders sold shares of petitioner’s 
stock then held by them and turned 
over to petitioner the proceeds. In 


“nett. 


I, awn, supported Herbert Hoover. 


..Q, Just one other question, Mr. Gan- 
Are you getting newsprit or 
have you been getting newsprint at any 
time since this arrangement was made 
at any better price or on any better 
terms than your competitors in the same 
district from the. International Paper 
Company? A. No; no, i understand we 


are not. ' 


(Witness excused.) 


Samuel E. Thomason 
Recalled as Witness 


Mr. Healy. Mr. Thomason, will y 

take the stand, please? en 

Samuel E. Thomason, copartner of | 
Bryan-Thomason Newspapers, Inc., was | 
recalled as a witness and testified fur- 
ther as follows: 

Direct examination by Mr. Healy: I 
have one question, Mr. Thomason. Are 





| 

| the taxable year petitioner agreed 

; to pay to its stockholders a certain 
sum for the use of the money. Peti- 
tioner being on the accrual basis, 
such sum held to be deductible in 

| the year 1921, the year in which the 

| liability accrued. 

|Estate of Adrian F. Sherman, Docket 
No. 12400. 

| Collection barred by the statute 

| Of limitation; evidence is insufficient 
to show that the taxpayer consented 

| to a later determination. 

Henry Cappellini, Serafino Cinci, 
Funari, Docket Nos. 25926, 
25928, 

Tax liability of petitioners, who 
were transferees of corporate assets 
determined on authority of United 
States v. Snook, 24 Fed. (2d) 844, 


Guido | 


25927, 


No.| Supreme Court Refuses 


To Review Two Tax Cases 


The Supreme Court of the United 
States will not review the tax cases of 
The James Clark Distilling Company et 
al. v. United States, No. 805, and Mc- 
Kenna v. Anderson, Collector,, No. 861. 
Petitions for writs of certiorari in both 
of these cases were denied on May 27. 

In No. 805, the petitioner was seeking 
to have the Court review the decision 
|of the Court of Claims, which held that 
$241,389.54, increase before 1918 in value 
of whisky sold in 1918, is taxable as 
income at 1918 rates under the Revenue 
— of 1918, and not at the lower 1927 
| rates. 


In No. 861, an attempt was made to 


The special stock had no voting pow- iv Lederer, 271 Fed. 396, the plaintiff 


ers but was entitled to receive 8 per J 

cent per annum. On February 6, 1905, | Sought to recover taxes paid under the 
the stockholders of the new corporation | Munitions, Tax law. It ee that 
approved the consolidation and in terms | profits paid to two individuals under an 


voted and approved the contract, agree- | agreement whereby the plaintiff received 





ing year the taxpayer used and the 
Commissioner approved the inven- 
tory on this same basis. L. S. Ayers 
& Co., 1 B. T. T. 1135.) 


Gin 


have the Court reverse the opinion of the 
Circuit Court of Appeals for the Second 
Circuit, which held that section 500 (a) 
(2) of the Revenue Act of 1926, as 
amended, is constitutional in so far as 


Simmons Company, Docket No.) it imposes on theater tickets sold away 


you acquainted with an agency known 


as the H. F. Heinrich A itz- 
a ag ¢c gency of Litz 


A. Yes, sir. 


| do you? 





Q. What, if any, dealings h y 
had with that agency? 7 Ey a 


A. Mr. Heinrich came to me and told | 


me he was representing somebody who 
was buying newspapers in North Caro- | 
lina, so he said, and wanted to know if 
we..would sell the Record, the North| 
Carolina Record. I discussed the matter 
and allowed that we would sell at a} 
price. He wrote me a letter in which| 
he made certain assumptions as to com- 
missions. I wrote him a second letter | 
telling him if he produced a buyer that | 
was satisfactory to us, and we sold the 
Paper, — a pay the usual commis- 
sion, and otherwise not. T | 
ended there. wnaaniniel 
Q. When was that begun? A. I 
s 7 A. rould 
say that was in October y _— | 
of as amet er or November | 
- Might it have been as late a 
€ s De-| 
cember? A. It might have been. ‘ ' 
Pe How far did the discussions or ef- 
go In connection with the so- 
Booth list of newspapers? ” su 
A. My attorney, Mr. Martin, went to 
Detroit. My recollection is that he did | 


—=— 





joption on the Greensboro News. 


not see anybody in authority at the 
Booth newspapers. But he saw another 
attorney who advised him of the situa- 
tion with respect to the Booths, and it 
ended there. 


Q. Well, what was the effect, the im- 
port of that information? A. The in- 
formation was that the papers were not 
available for sale at any possible price. 

Q. And you had a discussion with 
somebody in the International that the 
International might finance you in the 
Booth list? A. Yes. F 

Q. If it could be purchased? A. Yes. 

Q. Well, the purchase of the seven 
or eight papers on the Booth list as dis- 


cussed with the International would| H 


have involved a very large sum of 
money, would it not? A. The entire 


Booth list, oh, yes, sir, b 8 
000/000, yes, sir, probably *$15, 


Co-owner of Newspaper 
In Greensboro, N. C., Called 


Edwin B. Jeffress was produced as a 
witness and testified as follows: 
Direct examination by Mr. 


Your home is where? 
N. C 


_Q. You are the editor of the Daily 
News at Greensboro? A.I am _ the 
president of the Greensboro News Com- 
pany. 

Q. Oh, yes. A. And business manager. 
The news company owns the paper and 
I am business manager. 


Q. You control a majority of the stock, 


Healy: 


stock. 


Q. Did you have a talk with 
named Hall. of the firm of Hall & 


your paper? A. Yes, sir. 

Q. Did Mr. Hall make you an offer 
for the paper? A. He made an offer 
or he. had a proposition which repre- 
sented a $1,500,000 for our entire 
properties, and we had the option 
of _ keeping the real estate and 
leasing it to him. And he made an offer 


and a 20 years’ lease on the real estate. 

_Q. Did you discuss with him at that 
time whom he represented? A. Yes, 
sir. : 

Q. You may tell that conversation in 
your own way. 

A. Mr. Hall-was introduced to me b 
Mr. John A. Park of the Raleigh Times, 
Raleigh, N. C., to whom I had given an 

J That 
was the second time I saw Mr. Hall. 
The first time he was in Greensboro 
with Mr, DeWitt and Mr. Lavarre just 
before the national election. He was 
only there a few hours. And Mr. De- 


| Witt called me to come down to the! and took 


hotel, and wanted to discuss the matter 
with me. He did not offer to buy the 
Greensboro News, but the conversation 
shifted to the purchase by me of the 
Greensboro Record, and Mr. DeWitt 
thought he could get a proposition, and 
wanted to know if I would be interested 
in it. And I told him that if he got a rea- 
sonable proposition I would be inter- 
ested in it. And we had a considerable 


Hot, itchy scalp? 


A. Greensboro, | 


A. I own 50 per cent of the! 


correspondence about that but nothing 
developed. 

In January Mr. John A. Park, whom 
I have known a long time, a former 
president of the- Southern Newspaper 
Publishers’ Association, began to call me 
on the telephone from Raleigh, insisting 
that he had two splendid newspaper 
men who.were anxious to buy newspaper 
properties in the Piedmont section of 
North Carolina. We had various offers 
coming from various sources in October 
and November and December for the 
Greensboro News, which had somewhat 
worried my minority stockholders. And 
we had also been trying. to. negotiate 
for the purchase of the Record for the 
purpose of consolidating the two news- 
papers in Greensboro. The meeting 
with Mr. Park resulted in my giving 
him an option on the stock of the Greens- 
boro News. 

Q. Well, now, if you were— 

A. I want to state just in fairness to 
Mr. Bryan and Mr.. Thomason, I want 
to make the statement that Mr. Park 
at my instructions first went to them 
with this proposition, hoping to work 
out a consolidation, and ~when that did 
eo then Mr. Park brought Mr. 

all. 

Q. Now did you meet Mr. Lavarre 
also? A. I met Mr. Lavarre incidentally 
when he was in Greensboro in Novem- 
ber, but Mr. Hall alone conducted the 
negotiations in Greensboro in February. 

Q. Do you remember that Mr. Hall 
or Mr. Lavarre had been talking with 
Mr. Park before he got this option from 
you?. A. No, sir, he kept the parties 
concealed, I did not, know the identity 
| of them. 


Explains Mention 
Of Power Company 


Q. But at a later time did he‘ intro- 
;duce you to Mr. Hall? A. After our 
two conferences with Mr. Bryan and Mr. 
Thomason were unsuccessful. Then by 
| mutual consent of both parties Mr. Park, 
{insisting that he had somebody ready to 
| buy right now, and willing to give our 
price, he was permitted to bring Mr. 
| Hall to Greensboro. 

_Q. In the course of the conversation 
did Mr. Hall say anything to you as 


|Lavarre in connection with the sale of | t®,Whom he did represent or whom he 


did not represent? A. I pointedly asked 
whom he was representing. 

Q. What did he say? A. Well, he said 
jhe was representing no one excepting 
myself and Mr. Lavarre, and that Mr. 
Lavarre was a wealthy young man who 
had made a lot of money in diamond 
mines, and that he wanted to invest in 


jf $1,098,000 for the Greensboro News,| newspapers, and that they alone were, 


|and that absolutely there was no power 
company interested at all. 

Q. Well, how did he happen to make 
|the mention of the power company? 
1A. Well, I had asked him specifically 
whether Hearst interests or Scripps in- 
| terests or any oth? interests, or any 


»| Power companies we2e interested in his 


| purchase of the Greensboro News. 
|. Q. Well, you do not include Hearst 
|in the power papers? 

A. Well, no, I do not mean to make 
;any improper applications, but I meant 
whether it was Hearst or any other in- 
jterests. And he replied absolutely not 
a great deal of time to talk 
and to explain that he had just recently 
| purchased the Augusta paper, and that 
jhe resented very much the rumors which 
a gotten out in .Augusta ‘that the 
Georgia Power Company was behind his 
ae 

- Just one or two other questions 
Mr. Jeffress. Did Mr. Thilehees or Mr. 


[Continued on Page 11, Column 4.} 


nena eve 


. . 914 _|money and aid in getting’ munition con- 
ing to pay Che 12% per, cent to the Le | tracts in return for profits should be de- 
ducted from the amount taxed. | 
It was held that payment of profits 
under the circumstances was not a valid 
deduction. The profits so distributed in 
no way entered the cost of manufactur- 
ing munitions and could not be regarded 
as an expense of manufacture deductible 
from the gross amount received from 
sales in determining taxable net profits. 
Deductions may not be made as an ex- 
pense where no compensation is ren-| 
dered. Jacobs & Davies v. Anderson, 
228 Fed. 505. But where an agreement 
was made years before the income tax 
law was passed, and it was deemed fair 
by the parties who entered into it to 
make a charge against the business, that 
we regard the business as an expense of 
the business which is an ordinary and a 
necessary expense under the statute. 
The Commissioner should have allowed | 
the deductions. Reversed. 
April 1, 1929. 


Monte interests. 


Dividends Paid as Charge | 
Against Business 


The agreement of February 6, 1905, 
between the LaMonte interests and the 
new corporation provided that the new 
corporation “will pay them during the | 
existence of the said first party a sum | 
equal to 12% per cent of the net profits 
of said first party, less the amount paid 
on the special stock of the party of the | 
first part, by the party of the first part.” 
As this money was paid, it was the prac- | 
tice of the board of directors of the new | 
corporation to recite in its resolutions 
appropriating dividends, that this 12% | 
per cent had been paid as a charge 
against the business. It also had been | 
the practice of the petitioner to charge | 
to the profit and loss account, the pay-| 
ments made in accordance with this 
agreement. And from February, 1905, | 
to December 31, 1920, there was paid; 
$240,612.48. The amount of these pay- | 
ments in 1920 was $17,304.11; in 1921, 
$7,368.89; in 1922, $28,270.73. The pro- | 
prietory interest of the LaMontes in this | 
agreement changed by transfer by will; 
and agreements without relation to the) 
respective holdings in the special stock. 

The question here presented is whether, 
by the Revenue Act of 1918, section 234 
(40 stat. 1057) and section 1077 of the | 
Act of 1921 (42 Stat. 227, 254 a deduction | 
is permitted of these sums as “the or- 


Supreme Court fo Hear 
Test of Compensation Act) 





The Chief Justice of the United States, 
William Howard Taft, on May 27 an- 
nounced that the Supreme Court of the| 
United States had found that probable | 
jurisdiction had been shown in the case | 


lof John Baizley Iron Works et al. v. 


21523. 

Income—Forgiveness of Indebted- 
ness. Petitioner operated cotton 
gins and purchased for cash con- 
siderable cotton from growers and 
street dealers throughout its terri- 
tory. It shipped the cotton to com- 
mission merchants for sale and drew 
upon the latter on the basis of the 
then market value of the cotton. Be- 
fore the commission merchants had 
sold the cotton, the market declined 
greatly leaving the petitioner insol- 
vent. Petitioner then entered into an 
agreement with its principal credi- 
tors whereby in consideration for the 
forgiveness by the creditors of 50 
per cent of their claims, the peti- 
tioner agreed to execute its notes for 
the remaining 50 per cent secured by 
a mortgage and deed of trust on 
petitioner’s assets and the personal 
endorsement of its two principal 
stockholders. The agreement was 
duly executed during the fiscal year 
ended April 30, 1922, for which year 
the petitioner had sustained a net 
loss. Held, that no part of the 
amount forgiven by the creditors 
should be included in _ petitioner’s 
gross income for that year. 

Net Losses—Net losses for the 
fiscal years ended April 30, 1921 
and 1922, allowed as deductions from 
net income for the fiscal years ended 
April 30, 1923 and 1924. (Myer 
Jeweyry Co. 3. B. T. A. 1319.) 


from the theater ticket office for more 
than 75 cents in excess of the established 
| price plus tax thereon, a tax equivalent 
to 50 per cent of the excess over such 
|established price plus tax. 





Plea of Prior Conviction 
Is Before Supreme Court 


The Chief Justice of the United States, 
| William Howard Taft, announced on May 
|27 that the Supreme Court of the United 
| States would hear oral arguments in 
|the case of King v. United States, No. 
850. This case is before the Court on 
a writ of certiorari to the Circuit Court 
of Appeals for the Ninth Circuit, peti- 
tion for which was granted by the Court. 

The petitioner was convicted in the 
District Court for the District of Cali- 
fornia under an _ indictment charging 
him, in substance, with sending and de- 
livering from one State to another cer- 
tain described narcotics without register- 
ing and paying the special tax as re- 
quired by law. Before trial he filed a 
| plea of autrefois convict, setting forth 
|that he had previously entered a plea of 
guilty to an indictment charging him 
| With selling and distributing narcotics 
not in nor from the original stamped 
package. 

It was his contention, the petition 
| states, that the present charge involved 


dinary and necessary expenses paid or} Abraham Span, No. 810. ‘By this action, |Mary W. Leach, Docket Nos. 13416,|the sale and the narcotics covered by the 


incurred during the taxable year in 
carrying on any trade or business.” i 
The payment was made by the peti- | 
tioners each year because it was con- 
tractually obligated to do so. It was 
a charge upon the business because of | 
the agreement made at the time of con-' 
solidation, to bring to the business as-} 
sets in excess of those owned and con- | 
tributed to the consolidation by the 
Kingsland Paper Mills. This obligation, 
created by the contract of February 6, 
1905, was a consideration paid for assets 
and undoubtedly helped the consolida- 
tion. It was not considered and agreed 
upon as a method of distributing income 
or dividends. It did not rest with the 
board of directors to say whether it 
would or would not be paid each year. 
It was purely a payment from the busi- 
ness to equalize for the additional cap- 
ital assests brought into the merger. 
The board approved the contract 
when made. It resolved “that said pay- 
ment be made * * * and charged as an 
expense of the business of this company.” 
This additional asset was regarded as 
valuable as a contribution. The items 
which were of chief value in the con- 
solidation were for the parties to agree 
upon and the price paid may not be 


the Court will hear oral arguments in 
this case and will thus review the action | 


lof the Supreme Court of the Common- | 


wealth of Pennsylvania. | 

The appellant points out in his juris- 
dictional statement that the referee, the | 
Workmen’s Compensation Board, the 
Court of Common Pleas of Philadelphia | 
County, the Superior Court of Pennsyl- 
vania and the Supreme Court of Penn- | 
sylvania have all held that the Work- | 
men’s Compensation Law of Pennsyl- | 
vania, as construed by them to be ap-| 
plicable to regulate the rights and reme- | 
dies of a workman injured while en-| 
gaged in performing repairs in_ the} 
boiler room on board a steamship lying | 
in navigable waters, does not violate the | 
provisions of the Constitution and laws | 
of the United States. 

The law of the United States referred | 
to by the petitioner is Section 256 <§ 
the Judicial Code (U. S. C. Tit. 28, Sec. 
371) which purports to give exclusive | 
jurisdiction to United States Courts of 
all torts in admiralty. It is the conten- 
tion of the appellant that the Work- 
men’s Compensation Law of Pennsy]- | 


vania as applied in the present case is| Mary E. Hanlon, Elizabeth Henaghan, 


unconstitutional, j 


18690. 

Estate Tax. Deductions by Bene- 
ficiary. Recoupment by Refund. 
Method of Accounting. Petitioner, 
the residuary legatee of an estate of 
a decedent who died in 1918 and upon 
which the estate tax was due in 1919, 
paid in 1922 a deficiency in estate tax 
finally determined in that year. Sub- 
sequently, as a result of suit and 
judgment the greater part of the 
sum paid was refunded, with inter- 
est, by the Government, this refund 
being subsequent to 1922, but prior 
to the hearing on the appeal. Upon 
the facts, held, that petitioner was 
on a cash basis and is entitled to 
credit in the year 1922 for any de- 
duction due on account of the pay- 
ment made, and that the credit taken 
for the total of the payment made in 
1922 should be adjusted by deduction 
of any portion of such payment re- 
funded to petitioner in a succeeding 
year but prior to the final adjust- 
ment of her tax liability for the year 
in question. 
10 B. T, A. 235.) 


Docket Nos. 27251, 27252. 


Inland Products Co., 


previous indictment to which he pleaded 
guilty and was sentenced. 

A demurrer to the plea was sustained, 
|the petition points out, and after a trial 
|}his conviction followed, for which he 


ment. Upon his plea of guilty to the 
first indictment he was sentenced to 
serve but one day in jail and pay a fine 
of $25. 

The brief filed by the Government in 
this case admitted that there existed a 
conflict of decisions on the point raised 
in this case and for this reason it did 
not oppose the issuance of a writ of 
certiorari. 











| The Anited States Baily 
| in New York 

THE UNITED States Datty is de- 
livered to any of the leading’ New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
| Give your order to the mail clerk 
} 


of your hotel or telephone 
Longacre 4649. 


was sentenced to five years’ imprison-|' 


If your scalp burns and itches, your hair 
comes out and you have loose dandruff, give 
Listerine a trial. If you do not see improve- 


ment in ten days you 


an exception. Just douse it on 
the scalp full strength and mas- 
sage vigorously. Keep the treat- 
ment up systematically. 
how it cleans and heals the scalp, 


and gets rid of those 
flakes. 


—this cools it 


will be 


Simply Delighted 


Experienced shavers are 
simply delighted with 
LISTERINE SHAVING 
CREAM. Socool. So re- 
freshing. 


Note 


tell-tale 


Dandruff, as you know, is caused b: ; 
And Listerine full strength, while dentate 
to germs, is at the same time safe to use and 
actually soothing in effect. De- 
stroys even the stubborn Sta- 
Phylococcus Aureus (pus) and 
kills 200,000,000 of the Bacillus 
Typhosus (typhoid) germ¢ in 15 
seconds. Lambert Pharmacal 
Company, St. Louis, Missouri, 


THE SAFE ANTISEPTIC 


LISTERINE 


kills 200,000,000 germs in 15 seconds 
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AvutHorizep STATEMENTS ONLY 
PUBLISHED WITHOUT COMMENT 


Bills and Resolutions 


Introduced 


Following is a list of public bills and resolutions introduced in the Houses of 
Congress and classified similarly to the “Code of Laws of the United 


States in force December 6, 1926.” 


member introducing it, the title and the committee to which it was 
referred are given. 


- Title 7—Agriculture 


H. J. Res. 85. Mr. Drane, Fla. To provide 
compensation to fruit and vegetable 
growers for losses resulting from efforts 
to eradicate the Mediterranean fruit fly; 
Agriculture, 

H. J. Res..90. Mr. Palmer, Mo. To au- 
thorize the Secretary of Agriculture to in- 
vestigate the causes for the decline in the 
price of wheat; Agriculture. 


Title 8—Aliens and Citizenship 


H. R. 3547. Mr. Griffin, N. Y. Amending 
the Naturalization Act so as not to exclude 
any person otherwise acceptable because of 
philosophical opinions or religious views 
as to the lawfulness of war; Immigration 
and Naturalization. 


H. R. 3545. Mr. Sabath, Ill. To repeal the! 


subdivision of thé Immigration Act relat- 
ing to immigrants from North and South 
American countries; Immigration and Nat- 
uralization. 

H. J. Res. 89. Mr. Sabath, Ill, Postponing 
the effective date of the National origins 
provision of the Immigration Act and re- 
peal of the subsection relating to immi- 
grants from North and South American 
countries; Immigration and Naturalization. 


Title 12—Banks and Banking 


S. 1322. Mr. Robinson, Ind. To amend 
the third paragraph of section 11 of the 
Federal Farm Loan Act, approved July 17, 
1916, as amended by section 3 of an act 
entitled “An act to amend certain sections 
of the Federal Farm Loan Act, approved 
April 20, 1920”; Banking and Qurrency. 


Title 13—Census 


H. J. Res. 87. Mr. Pittenger, Minn. Pro- 
viding for investigation of the unemploy- 
ment problem by the Department of Com- 
merce and the Department of Labor, and 
the collection of information by the Bureau 
of the Census in connection therewith; 
Census. 


Title 19—Customs Duties 


S. J. Res. 48, Mr. McNary. To provide 
for refunding to the State of Oregon tariff 
duties paid on an Etrich tow-preparing 
machine, type “V”; Finance. 

Title 22 — Foreign Relations 
and Intercourse 

H. J, Res. 86. Mr. Porter, Pa. Making 
an appropriation for the International Red 
Cross and Prisoners of War Conference 


at Geneva, Switzerland, in 1929; Appro- 
priations. 


Title 25—Indians 


H. R. 3498. Mr. Hastings, Okla. To au- 
thorize the establishment of an employment 
agency for the Indian Service; Indian Af- 
fairs. 

Title 29—Labor 

H. R. 3495. Mr. Doutrich, Pa, To provide 
for the carrying out of the award of the 
National War Labor Board of January 15, 
1919, dockets Nos. 419 and 420, in favor of 
certain employes of the Lebanon (Pa.) 


Illegal Employment of Minor 
By Railroad Not Negligence 


[Continued from Page 8.] 

by his administratrix under the Federal 
Employers’ Liability Act. This was a 
crossing of two railroads, a crossing 
where appropriate precautions must be 
taken to avoid collision between railroad 
trains, whether State or interstate. It 
was a situation dependent for public 
safety on the enforcement of the State 
law as against the employes of all rail- 
roads, State or interstate. The applica- 
tion of the State statute was not by way 
of enlargement or contraction of the 
Federal Employers’ Liability Act. See 
Salabrin vy, Ann Arbor R. R., 194 Mich. 
458; Pennsylvania R. R. v. Stalker, 67 
Ind. App. 329. 

_ We think that the statute of Kentucky 
limiting the age of employes and pun- 
ishing its violation has no bearing on 
the civil liability of a railway to its 
employes injured in interstate commerce 


and this application of it in this case 
was error. 


Reversed. 
May 27, 1929. . 


No Issue in Law Involved 
In Appeal to Supreme Court 


(Continued from Page 8.] 


criminal cases. Until 1889 criminal cases 
got to the Supreme Court only in the lim- 


ited way permitted by certifications under | 


the act of 1802. For many years several 
classes of civil cases involving less than 


a stated sum could not come the Supreme | 


Court excepting in the same li 
under the act of 1802. 


The present. case concerns certificates 
from the Court of Claims which were 
first provided for in section 3 (a) of the 
act of February 13, 1925, c. 229, 43 
Stat. 936, 989. This is the first case of 


an attempted review by certifiacate from 
that court. 


A question from the Court of Claims 
which covers the whole case, and would, 
if answered, decide it, would, as Chief 
Justice Marshall said in United States v. 
Bailey, supra, transfer the case bodily to 
this Court, and would thereby invoke 
from this Court an exercise of original 
jurisdiction and would not be appellate 
at all. The present certificates cannot, 
therefore, be within our cognizance and 
must be dismissed, 

In Chase v. Washburn, 2 Ohio St. 98, 
there arose under the procedure in Ohio 
a question quite like the one here pre- 
sented, namely, whether review by certi- 
fied question in a court limited to ap- 
pellate jurisdiction could be regarded 
as an exercise of that jurisdiction rather 
than original jurisdiction, and Judge 
Thurman, speaking for the Supreme 
Court of Ohio, referred to the authori- 
ties in this Court as establishing that to 
decide the whole case on certificate would 
be an attempted exercise of original juris- 
diction, but left undecided whether a cer- 
tificate directed to answer one question 
might be regarded as appellate. 

In State v. Crocker, 5 Wyo. 385, 394, 
the Supreme Court of Wyoming in an 
elaborate opinion sustained the view that 
the action of the Supreme Court in pass- 
ing on a question of law reserved by 
certificate from an inferior court to the 
Supreme Court involved the exercise of 
the appellate jurisdiction of the Supreme 
Court. After the decision of so many 
cases of certificates from the circuit 
courts, we of course must hold that the 
same rules apply with reference to the 
newly provided certificates under the 
Act of February 13, 1925, from the Court 
of Claims. 

The certificates in both cases are dis- 
missed and the cases are remanded for 
further proceeding according to law. 
Remanded, 

May 27, 1929. 


mited way 


¥) 


Are Presentep Herein, Berna 
BY THE Unrrep States Daly 


in Congress 


The number of the measure, the 


plants of the Bethlehem Steel Co. and the | 
Lebanon Valley lron Co.; Claims. 


Title 31—Money and Finance 

H. R. 3490. Mr. Huddleston, Ala. To pro- 
vide for the immediate payment to veterans 
of the face value of their adjusted-serv- 
ice certificates; Ways and Means. 

H. R. 3493, Mr. Patman, Tex. To pro- 
vide for the immediate payment to vet- 
erans of the face value of their adjusted- | 
service certificates; Ways and Means. 

H. R. 3494. Mr. James, Mich. To reim- 
burse oflicers, enlisted men and civilian 
employes of the Army and their families | 
and dependents, or their legal representa- | 
tives, for 
the hurricane which occurred in Texas on | 
August 16, 17, and 18, 1915; Claims. 


Title 33——Navigation and Navi- 


[7 


losses sustained as a result of | 





gable Waters 


| S. 1326. Mr. Harris, Granting the consent 


| Floyd County, Georgia, to construct, main- 
| tain, and operate a free highway bridge 


| Rome, Georgia; Commerce. 


| Title 36—Patriotic Societies 
and Observances 


| the observance of the,one hundred and fif- 


| dier General Casimer Pulaski; table. _ 


| 


and Veterans’ Relief 
H, R. 3492. Mr. Nelson, 
pensions to certain persons who served in 
the Army, Navy and Marine Corps of the 
United States during the Civil War; In- 
valid Pensions. 
H. R. 3546, Mr. Johnson, Okla. Granting 
pensions to certain deputy United States 
marshals and their dependents; 


Title 39—The Postal Service 


| H. R. 3496, Mr. Mead, N. Y. To provide 
for weekly pay day for postal employes; 
Post Office and Post Roads. 

H. R. 3497. Mr. Mead, N. Y. To amend 
an act entitled “An act reclassifying the 
salaries of postmasters and employes of 
the Postal Service, readjusting their sal- 
aries and compensation on an equitable 


| 


f uch readjustment,” approved February 
28, 1925; Post Office and Post Roads. 


Title 40— Public Buildings, 
Property, and Works 


H, R. 3499. Mr. Rutherford, Ga. To con- 
struct a public building for a post office 
at the city of Thomaston, Ga.; 
| Buildings and Grounds. 

| H. J. Res. 88. Mr. Rankin, Miss. Making 
an additional appropriational for the ex- 


I 
! 
| 





| Miss.; Appropriations. 


| Titke 43—Public Lands 


H. R. 3491. Mr. Crail, Calif. To authorize 
the sale of certain lands of the United 
States to the city of Los Angeles, Calif., 


' 


to the said city; Public Lands. 


Title 49—Transportation 


H. R. 3500. Mr. Hardy, Colo. To amend 
section 204 of the act entitled “An act to 
provide for the termination of Federal con- 
trol of railroads and systems of transporta- 
tion; to provide for the settlement of dis- 
putes between carriers and their employes; 
; to further amend an act entitled ‘An act 
to regulate commerce,’ approved February 
| 4, 1887, as amended,” approved February 

28, 1920; Interstate and Foreign Commerce. 





| Changes in Status 
| Of Bills 


Title 7—Agriculture 

_S. J. Res. 49. To provide for the na- 
; tional defense by the creation of a cor- 
} poration of: the Government properties at 
and near Muscle Shoals in the State of 
Alabama. Reported to Senate May 29. 


| Title 13—Census 


1 §S. 312. To provide for the fifteenth and 

subsequent censuses and to provide for 
apportionment of representatives in Con- 
gress. Passed Senate May 29, 


Title 24—Hospitals, Asylums, 


and Cemeteries : 

S. 174. To provide for the establishment 
of a branch home of the National Home 
for Disabled Volunteer Soldiers in the 
southeastern States. Passed Senate May 29. 


Title 43—Public Lands 


S. 669. To amend the act of July 2, 1864, 
and the resolution of May 31, 1870, relative 
to northern Pacific land grants. Passed 
Senate May 29. 


Daily Decisions 
| of the 


| Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-26358. Contracts—General Schedule of 
Supplies—Ice deliveries to the District of 
Columbia Government. It appearing that 
item No. 14120, location No. 22, was in- 
tended by the administrative officers of the 
Government when the General Schedule 
of Supplies for the fiscal year 1929 was 
prepared to cover deliveries of small quan- 
tities of ice to all small institutions of the 
District of Columbia Government, payment 
may be made for deliveries to the Office 
of the Recorder of Deeds at the rate speci- 
fied for location No. 22 even though that 
office lies within the boundaries of a zone 
for which a lower rate is provided. 

A-26810. (S) Appropriations—Availabil- 
ity for the Payment of Rewards. Rewards, 
for the furnishing of information that is 
not essential but helpful in the accomplish- 
ment of an authorized work, are not pay- 
able unless specifically provided for in the 
appropriation, or other statute. 

No, 22281.—Union Gas & Electric Co., of 
Cincinnati, v. Louisville & Nashville Rail- 
road et al. Asks Commission to order es- 
tablishment of reasonable rates on various 
commodities between points in the Cincin- 
nati switching limits. 


Navy Orders 


Ch. Pay Clk. John J. S. Fahey, to duty 
Navy Yard, Charleston, S. C., about May 25. 

Comdr, Fred T, Berry, Comdr, Alger H. 
Dresel and Lieut. Charles W. Roland, det. 
Naval Academy about June 1; to temp. duty 
Nav, Air Sta,, Lakehurst, N. J. 

Lieut. Comdr. Thomas John Doyle, jr., 
| det. Subm. Base, New London, Conn., about 
i; June 1; to Subm. Div. 20. 

Lieut. John B. O'Neill (M. C.), det. 3rd} 





of Congress to the Board of Commissioners, | 


across the Oostanaula River, at or near 


S. J. Res. 50. Mr. Dill. To provide for | 


) tieth anniversary of the death of Briga- | 


Title 38 — Pensions, Bonuses, | 


Me. Granting | 


Pensions. | 


increasing postal rates to provide | 


Public | 


}tension of a public building at Corinth, | 


to protect the watershed supplying water | 
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HIS vast organization has 
never been studied in detail 
as one piece of administrative, 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


opical Survey of the Government 


HE people of the United States 
are stot jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. 
schools, colleges, business and profes- 
sions here and abroad. 


AKING a daily topical survey of 
all the bureaus of the National 


Such a survey will be useful to 


—CALVIN COOLIDGE, 
President of the United States, 
1923-1929. 





Food Manufacturers Are Instructed in Methods 


Of Preparing Products to Avoid Health Hazards 


Topic 43—Public Health 


Second Article—Regulation of Food Manufacture. 


In these articles presenting a Topical Survey 
of the Government are shown the practical 
contacts of the various bureaus and divisions. 
The present series deals with Public Health. 


By F. B. Linton, 


Food, Drug and Insecticide Administration. 


< 


HE Federal Food and. Drug Act, in addition to 
providing for the seizure and destruction of 
adulterated foods and drugs, provides for the 
prosecution of the persons responsible for viola- 


ful contamination 


tions with appropriate fines after conviction and im- 


prisonment for repeated offenses. 


The criminal sections of the act are also invoked 
when necessary to bring about the correction of fraud- 
ulent or harmful practices, but: while the issues in- 
volved in the criminal sections of the act are being 
settled in the courts, seizure action is resorted to if 


ness. 
enforcement make 


the concern involved continues to ship adulterated 


products that are dangerous to health. 


* * 


'TTHE great majority of food manufacturers put out 
only sound, wholesome, truthfully labeled products. 
They go to great effort and great expense to insure 


and city officials 


of commerce. 


that their products may not be even accidentally adul- 


terated. 


Unfortunately, however, there are always a few 
individuals in every industry who will either delib- 
erately adulterate and misbrand their products, or who 
are unwilling to go to the expense and pains neces- 
sary to insure that their processes are in accord- 
ance with modern principles of sanitary science and 
their products free from accidental contamination. 
is this small minority of manufacturers that makes 
it necessary for the Federal’ Governmént to apply 
drastic action when educational methods fail to pro- 


duce results. 


BY 


* * *£ 


the minimum. 


MEANS of educational methods, seizure action 
and prosecutions combined, the best results are 
obtained in food and drug control work. The effective 
enforcement of Federal and State food and drug laws 
has reduced adulteraticn that is harmful to health to 
The use of harmful chemical preserva- 


While the food 


It all food and drug 


in all processes, 


tives in food has been practically eliminated. 
accidental contamination of foods with zinc, lead, or 
copper from utensils used in processes of manufacture 
has been greatly reduced. 


Methods for removing excess spray residue from 
fruits and vegetables have been devised and are in 
general use by the industries. 


o t 
processing or other accidental cause is now extremely 
rare when the vast volume of such products annually 
consumed is considered. 


DULTERATION in food products today is mostly 
economic in character, that is, intended to cheapen 

the article and may in no way affect its wholesome- 
However, the economic features of food law 


The prompt and effective action of Federal, State 


nearly all of that infinitesimally small quantity of 
dangerously adulterated food that enters the channels 


adulteration today than ever before, much remains to 
be done by food officials to insure the elimination at 
the source of that small percentage of adulteration 
that still occasionally cccurs, and food officials as well 
as the people of the Nation will not be satisfied until 


tion and misbranding as may be possible of attain- 
ment, through the use of sound, wholesome materials 
and by the application of modern, scientific principles 


In the next article, to be published in the 
issue of June 1, Alfred L. Tennyson, Legal 
Adviser in the Office of the Deputy Commis- 
sioner of Prohibition, in charge of enforce- 
ment of the Federal Narcotic Law, will discuss 
enforcement of that law. 


The 


The occasional harm- 
of packaged foods from under- 


* * * 


another story. 


quickly removes from the market 


supply of the Nation is freer from 


products are as free from adultera- 
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Status of War Risk 


Insurance in Question) 


Supreme Court to Rule on 
Claims of Creditor and Assignee 


A petition for a writ of certiorari has 


just been filed in the Supreme Court of | 


the United States in the case of Jones, 
as Administratrix, v. Whaley, Adminis- 
tratrix, et al., No. 916, involving two 
questions, summarized in the brief as 
follows: 

(1) When war. risk insurance and 
compensation is paid to the administra- 
trix of a deceased World War soldier 
who died intestate, are such funds sub- 
ject to the claims of creditors? 

(2) Can an heir-at-law of a decreased 
and intestate World War soldier assign 
his prospective right or interest in the 
war risk insurance and compensation 
of his decedent before the funds come 
into the hands of the Administratrix, or 
even after such funds come into the 
hands of the Administratrix? 

The first question arises from the fact 
that John F. Sawyer was awarded war 
risk insurance and compensation, his 
mother being nanied as beneficiary in the 
certificate of insurance. The soldier 
having died intestate, leaving his mother 
surviving, the brief states, she collected 
several instalments of the insurance and 
then. died. The commuted balance 
thereof, together with compensation, was 
paid to the petitioner as the administra- 
trix of the intestate soldier. 

Thereafter the respondent, as ad- 
ministratrix of her husband’s estate, filed 
claim and demanded payment of a de- 
ficiency judgment in favor of her hus- 
band’s estate against the estate of the 
soldier, arising out of the foreclosure 
of a mortgage. The petitioner resisted 
payment of this judgment out of the 
funds received from the war risk in- 
surance and compensation. 

In this she was upheld by the Probate 
Court and the Circuit Court of Orange- 
burg County, South Carolina. Upon ap- 
peal to the Supreme Court of that 
State, the lower court’s judgment was 
reversed. 

The second question arises from the 
facts that the intestate soldier left sur- 
viving him a brother, indebted to re- 
spondent herein, who executed and de- 
livered an assignment of his interest in 
the war risk insurance and compen- 
sation of his brother. 

At the time of this assignment, the 
brief adds, the soldier was dead, but the 
mother and named beneficiary in the 
certificate of insurance was still living. 
After the death of the mother, the res- 
pondent filed this assignment with the 
petitioner, as administratrix of the de- 
ceased soldier, and demanded payment 
of the distributive share of his assignor. 

The petitioner resisted payment of this 
claim by way of assignment. In this 
she was upheld by the Probate Court and 
the Circuit Court of Orangeburg County, 
South Carolina, Upon appeal to the 
Supreme Court of South Carolina, this 
decision was reversed, the court holding 
that such funds, like any other personal 
assets or estate, were subject to assign- 
ment or disposition by the heir-at-law. 


S. Marines, Nicaragua; 


Bks., Quantico, Va. 
Lieut. (j. g.) Lewis E. Coley, ors. April 


to duty Marine 





| 


Policies of Newspapers 


Explained by Publisher 


[Continued from Page 10.] 


| Bryan make you an offer for your paper 


or try to buy it? A. They did not make 
an offer for the outright purchase, but 
our dealings have been trying to find a 
basis of a proper stock merger. 
Commissioner McCulloch. Was that 
your idea of Mr. Bryan and Mr. Thoma- 
son’s idea? 
The witness. 
situation that we saw might cause a 


considerable difficulty there in the way 
of losses. My newspaper was making 


money, not what it should, and his was: 


losing considerable money. And we were 
trying to bring them together to see if 
we could work it out. At that time I 
knew and I had known Mr. Bryan for 
years, and I had known Mr. Thomason, 
but I did not know who was financing 
them. 
Commissioner McCulloch. 
failed to agree on a deal. 
Adjourned until May 16. 
Excerpts from transcript of tes- 
timony before the Federal Trade 
Commission in its investigation of 
public utilities will be continued in 
the issue of June 1. 


You just 


Basis for Computing 
Damages Is Tested 


Award of Retail Price Is Sought 
For Loss of Coal. 


The petition was for a writ of certiorari 
in the case of Illinois Central Railroad 
v. Crail, etc., No. 874, was granted by 
the Supreme Court of the United States 
on May 27. By granting this petition 
the Court has decided to review the de- 
cision of the Circuit Court of Appeals 
for the Eighth Circuit. 

This case grows out of an action to 
recover damages arising from the loss 
in transit of 5,500 pounds of coal from a 
car shipped from Royalton, Ill., to Minne- 
apolis, Minn. 
the market value at destination is the 
measure of damages. The respondent in- 
sits that the retail price governs but the 
petitioner contends that the value of the 
coal in the car at destination is the mar- 
ket value to be applied. 

The District Court for the District of 
Minneapolis held that the value of the 


coal in the car at the destination is the! 
rule to be applied, but this decision was | 


reversed by the Circuit Court of Appeals 
for the Eighth Circuit, which held that 
the retail price at point of destination 
was the propert measure of damages. 
Application by the following railroads 
to file a statement as amici curiae, in 
support of the petition for a writ of cer- 
tiorari, was granted: New York, Chicago 
& St. Louis Railroad Company, Pennsyl- 
vania Railroad Company, Southern Rail- 
way Company, New York, New Haven 
& Hartford Railroad Company, Norfolk 
& Western Railway Company, Central 
Railroad of New Jersey, Western Mary- 


land Railroad Company, Atlantic Coast) 


Line Railroad Company, Great Northern 
Company, Minneapolis, St. Paul & Saulte 


22 revoked; to continue duty U. S. S.| Ste. Marie Railway Company, Minne- 


Melvin. 

Ens, Paul F. Johnston, s 
Altair; to U. S. S. Mervine. 

Rear Adm. Robert Mallory Berry, U. S. 


det. U. S. 


Battalion, 11th Regiment, 2nd Brigade, U.|N., ret., died May 19, 1929, at Tryon, Mt. C. 


1 


apolis & St. Louis Railroad Company, 


‘|W. H. Bremmer, receiver of the Atchi- 


son, Topeka & Santa Fe Railway, and 
Missouri-Kansas-Texas Company. 


‘ I think the both of us, 
jin various ways are trying to solve a 


Both parties agree that} 


| 


Army Orders 


Capt. Edward B. McKinley, Q. M. C., from 
Philadelphia, Pa., to Walter Reed General 
Hospital, Washington, D. C., for observa- 
tion and treatment. 

Capt. Richard T. Edwards, Q. M. C., Fort 
| McPherson, Ga., is in addition to his other 
duties, to assume duties of construction 
quartermaster for the Kelly Creek Battle 
Field, Ga. 


Each of the following officers of the 
Chem. War. Ser. Res., to duty at Edge- 
wood Arsenal, Md.: Lieut. Cols. Andrew 
Jackson Beheta, Walter Hoge MaclIntire; 
Maj. Lawrence Goddard Wesson; Capts. 
Charles Joseph Brockman, Clyde Brinten 
Cassaday, Glenn Garnet Naudain, Charles 
Wilson Price, Harry Elwyn Sturgeon; First 
Lieuts, Henry Beverley Garden, Robert 
Cabaniss Goodwin, Arthur Dave Jones; 
Second Lieuts, Victor Galbraith Colvin, 
Benjamin Jacobs Coplin, Robert Frye, 
{James Cornelius Hare, Parkhill Odell 
‘Jarvis, Marmaduke Matthews Kimbrough, 
Emerson Etherige Oaks, jr., Thomas Jef- 
ferson Scott, Paul Frederick Shaver, 
Francis Cecil Thames, Claude Lyttleton 
Williams. 

Second Lieut. Edwin L. Johnson, Inf., 
from Manila, P. I., to Fort Snelling, Minn. 

Second Lieut. Vera H. Wiseman, Air 
Corps, to duty with the Infantry at Fort 
Sam Houston, Tex. 

Second Lieut. Joseph Leopold Wieczorek, 
Q. M. C. Res., to duty at San Francisco, 
Calif. 

Maj. John R, D. Matheson, E. C., from 
West Point, N. Y., to Portland, Oreg. 

Maj. Wilmot A. Danielson, Q. M. C., will 
{ report to the commanding officer of Wash- 
ington general depot, Washington, D. C., 
for duty in addition to his other duties. 

Maj. Sidney V. Bingham, Cav., orders 
W. D. 1929 amended. 

Lieut. Col. Leonard W. Prunty, U. S. A., 
| ret., to duty at Chicago, Il. 

Lieut. Col. John E. Green, Inf., retired 
apon his own application. 

Capt. John H. Harrington, Coast Art., 
from Concord, N. H., to Manila, P. I. 

Capt. Julius G. Newgord, Med. Corps, 
from Fort Totten, N. Y., to Fort Ben- 
ning, Ga. 

Capt. James Metcalf, Inf., from Buffalo, 
* 





Y., to Manila, P. I. 

Capt. Ronald L. Ring, Inf., from the Uni- 
; versity of Wyoming, Laramie, Wyo., to 
Fort Benjamin Harrison, Ind, 

Capt. Henry M. Black, Chem. War. Serv., 
from Harvard University Graduate School 
of Business Administration to Edgewood 
Arsenal, Edgewood, Md. 

Capt. David M. Speed, Q. M. C., par. 23, 
S. O. 86, amended. 

First Lieut. Fred B. Waters, Q. M. C., 
par. 25, S. O. 86, revoked. 

Second Lieut. Joseph H. Gilbreth, Inf., 
par. 31, S. O. 86, revoked, 

Second Lieut. Willard R. Wolfinbarger, 
Air Corps, par. 5, S. O. 95, revoked. 

Lieut. Col. Frederick Lewis Miller 
Masury, Ord. Dept. Res., to duty at Wash- 
ington, D. C. 

Lieut. Col. Nelson Slater Mayo, Vet- | 
erinary Corps Res., to duty at Washing- | 
ton, D. C, 

First Lieut. Asa Franklin Constable, Med. 

Admin. Corps Resi, to duty at Brooks 
Field, San Antonio, Tex, 
i Each of the following officers of the Q. 
M. C. Res. to duty at Chicago: Capts. 
Henry Holden Dudley, Harvey Oscar Hart- 
suck, James Frank Shubert, First Lieuts. 
Homer de Witt Barnes, Hans Christian 
Larsen, George Edward Muenzenmayer, 
Albert John Schmedemann, Frank Comer 
Stone, Second Lieut. Charles Duncan 
McCoel, Capt. Leslie Vinson Freeman, First 
Lieuts. Merrill John Cate, Edwin Arnold 
Fitzpatrick, Second Lieuts. John William 
| Kelly, Jackson Le Roy Lay. i 

Second Lieut. George Henry Holmes, Air 
Corps Res., to duty at Fort Sam Houston, 
Tex. 

Each of the following officers of the 
Coast Art. ffom Honolulu, Hawaii, to the | 
| station indicated after his name: Capt. | 
| Hugh Me C, Cochran. Fart Eustis, Va.; Sec- | 
lond Lieut. William A, Weddell, Fort | 
| Eustis, Va. 





| Pike, 


| Redlich, Josef. 
| 
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New Books Received by 
Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, books in for- 


eign languages, official documents and children’s books are excluded. 
Library of Congress card number is at end of last line. 


Maxwell, Bertram Wayburn. Contempo-, 
rary municipal government of Germany. 
(University research monographs, no. 2. 
Thesis (Ph. D.)—University of Iowa, 
1928.) 162 p. Iowa City, Ia., 1928. 

29-9802 

Muntwyler, Edward. The acid-base equi- 
librium of the body. Part Il. A consid- 
eration of the colorimetric method of es- 
timating the hydrogen concentration 
of the blood. By Edward Muntwyler.. . 

(Thesis (ph. d.)—University of Iowa, 
1928. “Reprinted from the Journal of 
biological chemistry, vol. Ixxviii, no. 1 
... dune, 1928.”) p. 243-255. illus. Bal- 
timore, 1928. 29-9812 

John Milton, Canadian municipal 

law, containing the Municipal act, R. S 
O. c. 233, and the Amending act of 1928 
viz.:—18 Geo. v. c. 37, with annotations 
and references to analogous sections in 
other provinces. 924 p. Toronto, Can- 
ada law book co., Itd., 1929. 29-9820 

Powell, Richard Roy Belden, comp. Ma- 
terials for course in future interests and 
non-commercial trusts....3 v. N. Y., 
Ad press, 1928. 29-9813 

Practical business administration; a self- 
quiz reading course on Business manage- 
ment, including finance, budgets, produc- 
tion, industrial leadership, sales meth- 
ods, advertising, and practical and higher 
accountancy, prepared by a corps of au- 
ditors, accountants, management engi- 
engineers, and specialists in business 
methods and administration. 391 p. illus. 
Chicago, American technical society, 1929. 

29-9800 

Austrian war government. 
(Carnegie endowment for international 
peace. Division of economics and his- 
tory. Economic and social history of the 
world war. Translated and abridged se- 
ries.) 175 p. New Haven, Yale univer- 
sity press, for the Carnegie endowment 
for international peace, Divisions of eco- 
nomies and history, 1929. 29-9754 

Roberts, Maurice G. Federal liabilities of 
carriers; a treatise upon the duties and 
liabilities of common carriers by rail- 
road, under all federal laws, with appen- 
dixes containing the federal statutes af- 
fecting railroads, and the orders and 
rules of practice of the Interstate com- 
merce commisison, . . . 2d ed., by Francis 
A. Darnieder and William W. Culver. . 
2v. Chicago, Callaghan and co., 1929. 

29-9818 

Rothschild, Jay Leo. Outlines of the New 
York law of evidence and practice, with 
practice time table and forms. 3d ed., 
rev. to February 1, 1929. Bar examina- 
tion review. 93 p. Brooklyn, N. Y., 
Printed by F. Weidner & son, 1929. 

29-9815 

Rourke, Mrs. Louise. The land of the 
frozen tide. With forty-seven illustra- 
tions. 352 p. illus. London, Hutchin- 
son & co., 1928. 29-9832 

Schieffelin & co., New York. Organ therapy 
with special reference to the Schieffelin 
gland products made according to the 
processes developed by Dr. John Rogers 
and his associates at the former Depart- 
ment of experimental therapeutics of the 
Cornell medical college. 20 p. N. Y., 
Schieffelin & co., 1929. 29-9806 

Seaboard national bank of the city of New 
York. Foreign collection tariff of the! 
Seaboard national bank of the city of 
New York. Europe. . 57 p. New 
York, 1929. 29-9749 


Shaver, Lillie Terrell. Flashlights on 
Texas, by. . and Willie Williamson 
Rogers... 254 p. illus. Austin, A. C. 
Baldwin & sons, 1928. 29-9828 

Shaw, Anna Howard. The story of a pio- 
neer, by . . . with the collaboration of 
Elizabeth Jordan; edited by Rowena 
Keith Keyes ... School ed. (Harper’s 
modern classics.) 291 p. illus. N. Y., 
Harper & brothers, 1929. 29-9798 

Sweetser, Arthur. . . . The practical work- 
ing of the League of nations: a concrete 
example, ... (International conciliation 
... April, 1929, no. 249.) 29 p. Wor- 
cester, Mass., New York city, Carnegie 
endowment for international peace, Di- 
vision of intercourse and education, 1929. 

29-9801 

Wall, Alexander James. A sketch of the 
life of Horatio Seymour, 1810-1886, with 
a detailed account of his administration 
as governor of the state of New York 
during the war of 1861-1865. 111 p. illus. 
N. Y., 1929. 29-9823 

West, Charlotte Christine. Angeless youth. 

Y., Thomas Y. Crowell co., 
1929. 29-9807 

Wilkinson, Harold Herbert. The new con-| 
cept of diagnosis and treatment; the vital 
components of all living things a mat- 
ter of proportionate celestial and earth | 
electrical elements; some radiations from 
the research laboratory by .. . edited by 
John S. White, 40 p. Salt Lake City, 
The Deseret news press, 1928. 29-9808 

Willius, Frederick Arthur. . . . Clinical elec- 
trocardiograms; their interpretation and 
significance, by . . . with 368 illustrations. 
(Mayo clinic monographs.) 219 p. Phil., 
W. B. Saunders co., 1929. 29-9809 

Woods, Mrs. Eleanor Howard (Bush). Rob- 
ert A. Woods, champion of democracy. 
... 376 p. Boston, Houghton Mifflin co., 
1929. 29-9751 





Australian library conference, Melbourne. 
Proceedings of the Australian library 
conference held at at the University of 
Melbourne ‘August, 1928. 58 p. Mel- 
bourne, H. J. Green, government printer, 
1928, 29-9573 

Baskervill, Charles Read. The Elizabethan 
jig and related song drama. 642 p. Chi- 
cago, Ill, The University of Chicago 
press, 1929. 27-27940 

Berry, Mrs. Rose Virginia (Stewart). What 
do ou know about American art? Eighty 
questions covering the whole field of 
American art fully answered, with ex- 
tensive bibliography and club programs. 
64 p., illus. N. Y., The Club corner of 
Scribner’s magazine, 1928. 29-9580 

Bertram. Anthony. The life of Sir Peter- 
Paul Rubens .. . 238 p. 
N. Y., Doubleday, Doran & company, 
1929. 29-9582 

Browne, Evelyn Gage. Memoirs and dreams; 
a collection of love songs. 73 p, Bos- 
ton, The Christopher publishing house, 
1929. 29-9541 

Burton, Richard. Why do you talk like 
that? Not to mention: why do you 
write that way? 294 p. Indianapolis, 
The Bobbs-Merrill co., 1929. 29-9539 

Conway, Eustace. The fall of Hosien the 
holy, edited and with four essays. 63 p. 
N. Y., W. E. Rudge, 1929, 29-9536 


Garden City,; 


Winslow. The southern 
frontier, 1670-1732 . . . Thesis (Ph. D.) 
—University of Pennsylvania, 1915. 391 
p. Phila., 1929. 29-9569 

Ellsworth, William Webster. Creative 
writing; a guide for those who aspire to 
authorship .. . 207 p. N. Y., Funk & Wag- 
nalls co., 1929. 29-9543 

France, Anatole. Rabelais, by ... trans- 
lated and with an introduction by Ernest 
Boyd. 254 p., illus. N. Y., H. Holt, 1929. 

29-9545 

Francis-Lewis, Cecile. The art and craft 
of leatherwork; a detailed and practical 
guide to the tooling, modelling, carving 
and other means of decorating leather 
and to the making and covering of ar- 
ticles in that material; with instructions 
on cleaning, staining, coloring and gild- 
ing, etc., by . .. with 164 illustrations. 
(The new art library.) 256 p., illus. Lon- 
don, Seeley, Service & co. Itd., 1928. 

29-26330 

Goodrich, The B. F., company, Akron, O. 
Modern tire service stations. 1 v. Akron, 
The B. F. Goodrich rubber co., 1928. ‘ 

29-9579 

Gotch, John Alfred. Inigo Jones, by .. . 
with 34 illustrations. 271 p. London, 
Methuen & co., 1928. 29-9583 

Gozlan, Leon. Balzac in slippers, trans- 
lated from the French of Leon Gozlan. 
351 p. N. Y., R. M. McBride, 1929. 

29-9544 
. Some aspects of 
(Yale university. 

Bulletin no. 23) 53 

New Haven, Yale university, 

1929. 29-9587 


Hardy, Charles Oscar. ... Recent growth 
of the electric light and power industry. 
(The Brookings institution. Pamphlet 
series, vol. 1, no. 1.) 60 p. Washington, 
The Brookings institution, 1929. 29-9576 

Hart, Albert Bushnell. A teacher’s manual 
accompanying the Hart-Bolton American 
history maps, by .. . assisted by David 
Maydole Matteson .. . and Herbert Eu- 
gene Bolton... 4th ed., 1929., rev. 116 p. 
Chicago, Denoyer-Geppert co., 1929. 

29-9565 

Hazard, Paul. Stendhal (Henri Beyle) 
by . .. translated from the French by 
Eleanor Hard. 315 p. Y., Coward- 
McCann, inc., 1929. 29-9533 


Hendricks, Walter. Spires and _ spears, 
by .. . with an illustration by Sigurd 
Vogt. 108 p. Chicago, R. Packard & co., 
1928. 29-9537 

Hodge, William Thomas. Straight thru the 
door; a mystery comedy in three acts, by 
. . . (French’s standard library edition.) 
123 p. N. Y., S. French, 1929. 29-9564 

Hume, Harold Hardrada. Gardening in the 
lower South. (The rural science series, 
ed. by L. H. Bailey.) xix p., 1 1., 453 p. 
N. Y., The Macmillan co., 1929. 29-958 

Judy, William Lewis. Training the dog; 
complete instruction suitable for all 
breeds, with chapters on feeding, housing 
and care. “Second edition (revised).” 
123 p. illus. Chicago, Judy pubilshing 
co., 1929. 29-9586 

Kaufman, George S. The acting edition 
of The royal family, a comedy in three 
acts, by . .. and Edna Ferber. (French’s 
. standard library edition.) 143 p. N. Y., 
S. French, 1929. 29-9561 


Kelsey, Rayner Wickersham. ... The tar- 
iff. (Handbooks of citizenship; topical 
supplements to textbooks of American 
history and government.) 38 p. Haver- 
ford, Pa., Pennsylvania history press, 
1920. 29-9589 

Lawrence, Fred Foss. A treatise on the 
substantive law of equity jurisprudence. 
2 v. Albany, N. Y., M. Bender and co., 
1929. 29-9577 

Love, Mary Catherine. The thrill to power. 
180 p. N. Y., The Avondale press, 1929. 

29-9540 

Mackall, Luther E. The principles of 
surety underwriting; a practical text- 
book for agents, underwriters and stu- 
dents, by... 4th ed., entirely rewritten 
and enl. 280 p. Chicago, The Spectator 
co., 1929. 29-9593 

Mansfield, Arthur James. Composition and 
presswork. 144 p., illus. Boston, Mass., 
Mansfield printing co., 1929. 29-9570 

Masters, Edgar Lee. The fate of the jury; 
an epilogue to Domesday book. 172 p. 
N. Y., D. Appleton, 1929. 29-9546 

Matthiessen, Francis Otto. Sarah Orne 
Jewett, by Francis Otto Matthiessen. 
159 p. Boston, Houghton Mifflin co., 1929. 

29-9532 


Crane, Verner 


Grasovsky, Amihud. 
light’ in the forest. 
School of forestry. 
p., plates. 


Government Books 
and Publications 


berets gist a 

Documents described under this heading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of the United States Daily. The 
Library of Congress card numbers are 
given. In ordering full title, and not 
the card numbers, should be given. 


Directory of Exporters of American Lum- 
ber. Bureau of Foreign and Domestic 
Commerce, Department of Commerce. 

29-26520 

Petroleum Refineries in Foreign Countries, 
1929—T. I. B. No. 623. Bureau of For- 
eign and Domestic Commerce, Depart- 
ment of Commerce. Price, 10 cents. 

29-26521 

Parcel Post Agreement between the United 
States of America and the Gold Coast 
Colony. 29-26522 


Chippewa Customs, bv Frances Densmore— 
Bulletin 86, Bureau of American Ethnol- 
ogy, Smithsonian Institution. Price, $1.60. 

29-26513 

Soil Survey of Garden County, Nebraska— 
Series 1924, No. 17. Bureau of Chemistry 
and Soils, Department of Agriculture in 
Cooperation with the State Soil Survey 
Department of the Conservation and Sur- 
vey Division, University of Nebraska. 

Agr. 29-956 

Circular of General Information Regarding 
Glacier National Park, Montana. WNa- 
tional Park Service. Department of the 
Interior. Price, 15 cents. (21-26513) 
Price, 15 cents. (21-26513) 

Public Roads, a Journal of Highway Re- 
search—Vol. 10, No. 3, May, 1929. Bu- 
reau of Public Roads, Department of 
Agriculture. Price, 10 cents. 

(Agr. 18-322) 
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Annual Cumulative Index 


Is issued, after March 4, at the conclusion 
of each volume. This cumulates. the 52 
Weekly Indexes. 


The Weekly Index 

Is published in every Monday issue. The page 
reference used in the Yearly Index Number 
‘which is consecutive from March 4 of each year. 
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modifies basis for decision of joint rail- | reconsiders action on Wheeler resolu-| Secretary of War and Chief of Engi-| 
barge rates, as temporary settlement,;tion and vote to recommend joint in-| neers. 
conceding justification for reopening | vestigation by Tariff and Trade Com- | Col, 2 
case, missions of textile industry. | 
Page 6, Col. 2 Page 2, Col. 7 
Interstate Commerce Commission| Supreme Court to review case in- | of promoting peace. 
values properties of Central Railroad | volving constitutionality of workmen’s| General Jadwin approves plans for Page 1, Col. 2 
of New Jersey and subsidiaries, ane | Creer law of Pennslyvania. |cost study of proposed deepening of House Committee on Ways and L Citi ; 
| for carrier purposes, at $132,586,089 as Page 10, Col. 2| channel in upper Mississippi. | Means orders favorable report on reso- nect arge ities In 
! of 1918. | See Executive Management, Decisions Page 1, Col. 1| lution to provide method of adjusting Unified System 
A Page 6, Col. 1| Affecting Business. | Full text of letter sent by Senator | War debt of France to United States. . y! ° 
Circuit Court of Appeals, Second Cir- | April statistics or revenues and ex ' P. Scene to the Attorney Sonal chsins Page 1, Col. 6 a 
cuit, rules percentage of ee | penses of Baltimore & Ohio, Sleware: | atents . | ing Army will confiscate land illegally | Delegation appointed to represent |]! A comprehensive air-mail system for 
pany paid annually to two "i Me tible | Lackawanna & Western, and Chicago &| Two claims for carburetor improve-| jn its flood control work in the Missis-| United States at Permanent Commis- |]/all China is planned by the Chinese Gov- 
under merger ae M . ‘2S > | ment found to be anticipated by dis-| sippi Valley. | sion of International Road Congresses |]| ernment, according to the Chinese Eco- 
The natural result was the approval from income. (George La Monte & So Page 5, Col. 5| meeting according to Department of metste Bulleti, terwarded b6 tha Hinsint> 


» of th lied Jadwin plan by General ||| v. Comr.) meas 6 see of atte S 
> = an , ; : . ae F ; State. 
ee ee chs ¥ | Page 10, Col. 1| April statistics of revenues and ex- Forest Products | State /ment of Commerce by its office abroad. 
Basen. of Foreign and Domastic! The statement issued May 29 follows 


win and the two members 6f the) ; : cee Page 9, Col. 
ote lean by him. | Supreme Court declines to review two | penses of snes ee = Tariff 
This was bad enough, but it later de-|]} taxes cases involving tax liability of Paul & Pacfic, Chicago ort est- : saci | Ceemmmanes Seaton 0 divectosy of export. | in full text: 5 
Duties changed in tariff bill as passed | ers of American lumber. The Aeronautics Department of the 
/in schedules on chemicals, oils and | | Ministry of Communications has drawn 


veloped that the clear intent of Con-|}| increase in vaiue of whisky in bond, | ern, Northern Pacific railways. 

ess—that compensation should be paid ||| and of excess charge for theater tickets | ; | | 
by the United States Government for/|]| sold away from ticket office. | Reduction in freight rates on potatoes| paints, earthenware and glassware, ob 5 cavioediauine aaa eed Meee 
eee? ceeen. eee, Cazanged, or de-| Page 10, Col. 4 | from Red River Valley to Southwestern | jute, hemp and flax and manufactures | projects for the early establishment of 


Land for Flood 
Control Opposed 


Senator Hawes Says Govern- 
ment Is Going to Acquire 
Property by Use of 
Illegal Methods. 
[Continued from Page 5.) 


The so-called impartial civilian was 
selected by General Jadwin. | 


Foreign Relations 
President Hoover, in Memorial Day 
See Distribution, Shipping. address, advocates reduction of navies 
. . to basis of simple defense as means 
Engineering | 


. 

|| Accounting 
| Page 2, 
Taxation 
Supreme Court rules State law pro- 
viding for collection of back taxes from | 

corporation is valid since omission of 
| natural persons from scope of law does 

not result in: discrimination. (White 
Arkansas.) 
| Page 9, Col, 


River Lumber Co. v. 





| Fastern Illinois railways. 
6 | Page 3, Col. 2 
Comments on American tariff ap- 
pearing in foreign press may be trans- 
| mitted to Congress, Secretary of State 

Page 11, Col. 7} declares. 


Leatzer and Its | 





Page 9 


Page 2, Col. 5 
Borah ‘foresees temporary 


stroyed directly by the Government in| 
the carrying out of the flood control plan | 
—was to be arbitrarily set aside. ; 

It develops that, during the hearings | 
on the War Department Appropriation 


eals. 
. Page 10 


See Special Index and Digest of Tax 
Decisions on page 10. 


Decisions of the Board of Tax Ap-| States ordered by Interstate Commerce | thereof, and sundries. 


Page 1, Col. 5) 


| Commission. 


Chicago, Rock Island & Pacific rail- 
‘way asks authority to acquire Beaver, 


} 
Page 5, Col. 4; 
| Customs Court fixes tariff classifica- | 
| tion of silk tapestry articles and cer- | 
tain wearing apparel. 


Manufactures 


See Service and Personnel, National 


Defense. 
Machinery 


Senator : 
| agreement on reparations, but says it 
will not be conclusive unless pressure 
lis used. : 
} Page 2, Col. 1 


air-mail lines throughout the country, 
Five Projects Contemplated. 
Following is a brief account, giving 
the proposed routes with some of the 
main stations in each of the five projects. 


Details as to financing these projects are 
to be made public shortly, it is stated, 

(1) The first project is to combine the 
Nanking-Shanghai section of the Nan- 
king-Kwangsi Air Line and the Nanking- 
Chengtu section of the Nanking-Tibet 
Line into a direct route from Shanghai 
to Chengtu. ; 

(2) The lines to be established under 
the second project are as follows: 

(a) To combine the section from Kai- 
feng to Lanchow and the section from 
| Kaifeng to Tsingtao into a direct line 
from Tsingtao to Lanchow. This line will 
be divided into two sections with Kaifeng 
as the dividing station, and airplanes 
will stop at Tsinan and Sian. 
(b) To combine the section from Nan- 
| king to Canton of the Nanking-Kwangsi 
|Line and the section from Nanking to 
Mukden of the Nanking-Heilungkiang 
Line into a direct line from Canton to 
Mukden. This line will be divided into 
four sections with Foochow, Shanghai 
and Peiping as the dividing stations, and 


Page 4, Col. 3| General 


4 : atm : “| Exports of American industrial ma- ¢ anil ee : h 

Changes in special, administrative; chinery continued growth of past six| Speaker ongworth announces t at 

,and miscellaneous provisions of tariff) years in 1928. despite increasing for- | House leaders will CpEoee. Sag serves 

| bill as passed by House. leign competition, Department of | of special session until Senate gives 
Page 5, Col. 1| Commerce states. 


| assurance of vote on tariff bill before 
Comments on American’ tariff ap-} 


bill for 1930. before a subcommittee =I ‘ ‘ |Meade & Englewood Railroad in Okla- | 
the House Appropriations Committee Communication | homa. 
Page 7, Col. 6 


(November, oe oe — an-| erie 
swering a question by Mr. Barbour, a/| P 1S : cot een i 
: | ostal Service Gulf & West Texas Railway asks In 
—" ee ee ey New air mail service planned across terstate Commerce Commission for au- 
; ll Sahara desert between France and /thority to build line starting at Fred- |regular session of Congress assembles. 

, pearing in foreign press may be trans- | 


Mr. Barbour: Has the President ap- Peace! P 3 Col & 
proved the report of this board as yet? Madagascar. |ericksburg, Tex. P 12. Col. 6 See Executive Management, Patents. | Caria’ fi ' tien. ae R H 

Page 1, Col. 4 age o : © | mitted to Congress, Secretary of State | | Senate confirms nomination o i 
Proposed new schedule of grain rates | goclares. 


. General Jadwin: He has approved the : 3 ton 
policy and method of dealing with the | Proposal for air-mail route between | Mines and Minerals ' Lucas to be Commissioner of Internal 
one ee nee rene Atlanta and Fort Worth and Dallasi jn northwest is opposed by representa- Department of Interior has canceled | Revenue and of H. B. Woodward to be 
Staab resets which eishoinaione the acqui- is to be considered at public hearing | tives of States affected at hearing be- | 5,544 applicants for permits to pros- Federal Attorney. 
sition of rights of way and flowage rights June 12 before Interdepartmenta /oM- | fore Interstate Commerce Commission. pect for oil and gas and 2,596 permits | 
in connection with the construction of mittee on Airways. Page 2, Col. 1 | heretofore issued — have been can- 
een end fosdways. | a) 9 Page 3, Col. v Calendar of hearings issigned in rail- celed, Secretary Wilbur says. : 
The statement of General Jadwin, | Post Office Department issues a copy} way rate cases, announced by the In-| Fi | Page 1, Col. 6 
above quoted, is the only information of the Parcel Post agreement between | terstate Commerce Commission. unarce ; Bureau of Foreign and Domestic- | : eee , 
os — at ed — = b moagead the United States and the Gold Coast) ~ Page 6) Bank d ‘ | Commerce issues a trade information | ae md onan than 
ve of any executive interpretation or ’ eet : . | : ; tae . | cular of gener , - 
sapaweal by Precident Cvaltdue and cop- Colony. P 11. Col ~| Seaboard Air Line railway asks au- | anks an | Banking ; | bulletin sR gg rg refineries in for- | ing Glacier National Park, Mont. 
‘ ee aed ee ; thority to extend $5,360,000 of bonds’ House passes bill to authorize issues ©'8" countries, 192v, 


‘ ; i in | 5 : ie ‘ Page 11, Col. 7 
whens a con con oe gg ly ha Chinese government plans establish- | for five years. of short-term securities by Treasury. | Page 11, Col. 7} ar ih 
part, ; ; | ment of air mail system to connect all | Page 1, Col. 6! Power, Heat, Light, Fuel et eee 
| | s s 4 * 


made available for our information. es . ; j __ Page 6, Col. 1) bia _ Pi 
Advertised for Bids large cities of republic, Department of | British railways will offer seasonal | See Distribution, Aviation. 7 
J | C e Fi President hopes agreement soon will; 
orporation Finance | be reached on allotment of water from | 


But in the face of this statement, the | Commerce is informed. 2 Col. 7 books at special rates to business firms, | 
Chief of Army Engineers, and the Mis- | Page 12, Col. 7 | according to Department of Commerce. 


Page 5, Col. 3 


Page 2, Col. 5 
United States Customs Court sus- 


tains tariff on imported golf stockings. 
Page 4, Col. 3 


Page 3, Col. 3 

House passes bill for allocation of un- 

| allocated interest on property held by 
Alien Property Custodian. 

Page 12, Col. 7 


Bills and resolutions 
| Congress. 

Page 11 
Daily engagements of the President 


at the Executive Offices. 


I 


sissippi River Commission under General | 
Jackson, proceeded to advertise for bids 
for the construction of what is known as | 
a set-back levee in the New Madrid flood- | 
way area at the northern end of the! 
great floodway program. } 

The purpose of this set-back levee is, 
to enclose some 200 square miles of Mis- 
rouri territory within the levee and to 
designedly flood the entire enclosed area 


as a part of the general flood control |]) 


plan. 
The area to be designedly flooded in| 
Missouri covers 135,000 acres of land, 


contains 175 miles of highways, 97 miles | 


of drainage canals, 35 highway bridges, 


hundreds of miles of tile drains, 2,500)| 


persons and their homes and improve- | 
ments, many miles of railroads, 
schools and churches. 

The assessed valuation for State tax 
purposes of this area is about $3,000,000 
for farm lands alone. This does not in- 
clude the valuation of public improve- 
ments, highways, schools and churches. 

In addition, the residents of this area 
have already taxed themselves in excess 
of $3,000,000 for ditches and levees to 
develop this area. | 

A fair valuation of the property has 
been variously estimated at between $12,- 


000,000 and $15,000,000, and a large part ||| 
of the bonded indebtedness is still out- | ]} 


standing. 

To the surprise of those conversant 
with the intent and purpose of Congress 
in the passage of the Flood Control Act, 
it was discovered that the Chief of Army 
Engineers and the new President of the 
Mississippi River Commission had not 
instituted condemnation proceedings for 
the property within the New Madrid 
floodway to be so designedly flooded, but 


planned to construct the set-back levee | 


without such condemnation or purchase, 
leaving the matter of compensation to be 
determined at a later date. 
Purpose of Levee. 
Complaints appearing in Washington 
stated that the advertising for bids for 


the construction of this levee had al- ||| 


ready so impaired the value of their | 
property as to make it impossible for 


them to borrow money upon the property ||| 
included within the levee from any bank, | 
trust company, or other financial agency, ||) 


including the Federal Land Bank itself. 

In other words, the sole purpose of 
the levee to be constructed is to design- 
edly provide for the flooding of 200) 
square miles, and the mere inclusion of 
this area within the district to be flooded 
has made it impossible, even at this! 
time, for residents either to protect their 
equities or to obtain money for the plant- 
ing of crops. They will not plant their 
crops under such conditions, and the land 
in fact is at this time damaged to the 
extent of an actual taking. | 

Similiar complaints came from the 
Boeuf floodway area when notices were 
given by the Chief of Army Engineers 
and the new president of the Mississippi 


River Commission that advertising for) { 


bids for construction work in the Boeuf | 
area would soon be authorized. 

When this information became known 
to members of the Senate and House! 
vitally interested in the Flood Control 
program, the decision was made to call! 
upon the President and to ask: 

1. For an executive interpretation or 
clarification of the intent of Congress! 
to prevent this designed taking of prop- 
erty without compensation; or, 

2. In the absence of authority on the 
part of the Executive for a recommenda-| 
tion by him to Congress for corrective, 
clarifying legislation; and 

8. For a suspension of work on such 
controverted projects until either an} 
executive interpretation or Congressional 
action was obtained. 

Denies Necessity for Delay. 

It may be pointed out that the suspen- 
sion of such works on controverted pro- 
jects will not seriously delay the flood | 
control program as a whole. 
strengthening and rebuilding of levees | 
and various work, There is no necessity | 
for delay. 


and | || 


| Missouri side of the Mississippi 


| proposed, 


Post Office 
form has been 


Department 


air mail contractors. 
Page 2, Col. 





plans to extend air mail service 


Chile. 


Publishing 


Page 2, Col. 


Fuel. 
Radio 


terstate Commerce. 
Page 1, Col. 


Radio Commission receives eight ap- 
plications for changes in radio licenses | 
and four applications for permits to 


build stations. 
Page 3, Col. 
Senator Couzens 


munications. 
Page 3, Col. 


Distribution 


Aviation 


International Air Congress 
bine to finance air lines. 


Page 1, Col. 


See Communication, Postal Service. 


Exporting and Importing 


See Production, Machinery. 


Highways 
Bureau of Public Roads 


monthly number of Public Roads, 


journal of highway research, May, 1929. 


Page 11, Col. 
Railroads 
Railroads reduced 


partment. 
Page 1, Col. 


ific Railroad. 
Page 3, Col. 


New York & Long Branch R. R. ap- 
plies to Interstate Commerce Commis- 
sion for authority to issue capital stock 
and mortgage bonds to finance reim- 
bursements of awards by P. R. R. and 


| Central R. R. of N. J. 


Senate Committee on Interstate Com- 
merce orders favorable report on bill 
to permit short-line railroads to go into | 
court and obtain position under rulings 
Interstate Commerce Commis- 


| of the 
sion, 
Page 5, Col. 


Interstate Commerce 


sulting from a wrong interpretation of 
the intent of Congress on the part of 
those designated to execute the flood 
control program, 

It should be noted that no one on the 
River 
asked for the construction of the set- 
back levee proposed. No one in Mis- 


|souri and no one on behalf of the resi- 


dents of Missouri asked for the floodway 
It is not being constructed 
for the benefit of Missouri or at the re- 
quest of Missouri. It is done solely and 
admittedly for the protection of other 
areas. A comparatively small sum spent 
on the Missouri levees at this point 
would provide ample protection so far as 
Missouri is concerned. 


But the plan proposed means that 


| when the river rises to a certain level, | 


the 135,000 acres of Missouri will be 
flooded. ; 
Records show that the average flood in 


come every year. 
It developed also at the hearings that 


announces | 
decided upon for air | 
mail questionnaire to be submitted to 


Post Office Department is completing ; 
to 


° ‘ | 
See Production—Power, Heat, Light, 


Commissioner Eugene 0. Sykes ap- 
proves plan for centralized control of 
wired and wireless communication, at 
hearing before Senate Committee on In- 


introduces resolu- 
tion authorizing investigation of com- 


to con-: 
sider plan for international bank com- 


issues the 


indebtedness to 
Government in last year, Treasury De- 


Senate passes bill to direct Attorney 
General to institute suit to determine 
status of land grants to Northern Pac- , 


Commission | 


Page 4, Col. 2 
Decisions in rate cases by the Inter- 


state Commerce Commission. 


3 Page 6 


Shipping 

General Jadwin approves plan for 
cost study of proposed deepening of 

1 channel in upper Mississippi. 
Page 1, Col. 1 
Loan of $1,125,000 is granted by 
Shipping Board to Dollar Steamship 
Company for reconditioning ships of 

the “round-the-world” service. 
Page 1, Col. 1 
Interstate Commerce Commission 
modifies basis for decision of joint rail- 
barge rates, as temporary settlement, 
. conceding justification for reopening 
= | case. 


Page 6, Col. 2 
contract to be built for private shipown- 


1 ers on May 1 was larger than last year. 
! Page 4, Col. 5 


Executive 
Mana gement 


Business Conditions 


Weekly index of business chart pre- 
pared by the Department of Commerce. 
Page 4 


9 
o 


4 Decisions Affecting 
Business 
Supreme Court remands two cases 
of Court of Claims, holding 
| cates fail to present single questions 
of law but attempt to transfer entire 
4) cases to higher court. 
ber Bridge & Supply Co. v. U. S.) 
7 Page 8, Col. 6 
Supreme Court holds violation of 
State law by railroad, in employment 
of child worker, is not negligence, af- 
fecting civil liability of road 
Federal employes’ liability act. (Chesa- 
peake & Ohio Ry. Co. v. Stapleton.) 
Page 8, Col. 1 
Supreme Court consents to 


9 


review 


5 case involving test of price basis to be | 


used in computing damages for loss of 
coal from railway train. (Illinois Cen- 
tral Railroad v. Crail, etc.) 

Page 11, Col. 4 


ary line between New Jeresy and Dela- 


Page 7, Col. 6 | ware in Delaware river In brief filed | 
, by State of Delaware asking determina- 


tion of oyster rights. 


See Special Index and Law Digest on 
page 8. 
Labor 


4 | 
| Senate. Committee on 


Manufactures 


| version channels or floodways provided 
jin the act designedly set apart certain 
| channels and floodways to carry off di- 
iverted waters. The set-back or guile 
| levees are to be constructed for the pur- 


{ 


| pose of making the area within them 


|the bed or floor for the diversion chan- | 


'nels or floodways. 

It was in contemplation by Congress 
|}when it enacted the Flood Control bill 
j that owners of land and property should 
receive just compensation for their prop- 
‘erty so taken, used, damaged or de- 
|stroyed by the Government by reason 
lof these diversion channels and _ flood- 
ways. 
| It is not contended by any one, by 
land owners or property owners, that 
the Government should pay for damages 
resulting from the act of God or for 
| consequential damages. ‘The contention 


| is not for compensation for such damages 


There is a} the past has been once in five years, but! at all, but solely and exclusively for the § t : 
vast amount of work to be done on the| there is no assurance that it may not| damage caused by the process of the |asking for delay on this wor' 


work to be done directly by the Govern- 
ment in carrying out the Flood Control 


There are many places on| once the flood waters are permitted to! program. 
the river where the work may proceed.| enter this area and run back along the | : ° c A 
Delay in obtaining either executive in-| set-back levee, the main levee now on|bered that in the Missouri floodway a | hesitated to express it, but it happens |the time the street was dedicated for a) 


In passing, it should also be remem- 


Tonnage of ships building or under | 


certifi- ; 


(Wheeler Lum- | 


under | 


Supreme Court had to define bound- | 


Page 2, Col. 5} 


See Distribution, Railroads. 


Government Finance 
| Railroads reduced indebtedness to | 
Government in last year, Treasury De- 
partment. 


| 


Boulder 
‘held by 
River Basin States. 


Dam as result of conference | 
representatives of Colorado 


Page 3, Col. 4° 


Conclusion of excerpts from tran- 


| script of testimony May 15 before the 


Page 1, Col. 2; Federal Trade Commission in its in- | 
Daily decisions of the Accounting Of- vestigation of financing of newspaper | 


fice. 
Page 11 


purchases 
Power Company. 


Paper &! 
Frank E. 


International 
Witnesses: 


by 


| Daily statement of the United States | Gannett, Samuel E. Thomason and Ed- 


Treasury. 

Page 7 
International Finance 
Foreign exchange 
| York. | 


Page 7| 


| Production 


Agricultural and Food 
Products 


Senate considers bill to require deal- 
{ers in perishable farm commodities to! 


| take out licenses under Federal super- | P 


vision. 
Page 1, Col. 7) 
Stocks of leaf tobacco held by deal- | 
i and manufacturers on April 1, are; 


win B. Jeffress. 


Page 7, Col. 1 
Senate Committee on Agriculture and 


Forestry approves bill providing opera- | 
rates at New tion of Muscle Shoals. | 


Page 1, Col. 3 

Stone, Clay and Glass 
Products | 
See Executive Management, Tariff. | 
Textiles and Their 
Products | 
| 

| 

| 

| 


See Executive Manage, Labor. 


urchasing 


Production Statistics 


Production of mercury in United 


announced by Department of Agricul-| States in 1928 was largest since. 1919, | 


| ture. 
| Page 1, Col. 4 
Slight improvement noted in prices | 
of farm goods near end of May ac-! 
cording to weekly review issued by De- | 
partment of Agriculture. | 
Page 4, Col. 1 
Department of Agriculture announces | 
purposes to issue series of reports on 
| outlook for various crops to aid farmer | 
in planning production programs. 
Page 4, Col. 5 
Bureau of Chemistry and Soils,|! 
' Agricultural Department, issues results | 
| of a soil survey of Garden County, 
Nebr. 


Page 11, Col. 7| 
Decline of 1 per cent in value of farm | 
lands in 1928 is smallest loss since peak | 
of 1920, says Department of Agricul-| 
ture. 
Page 1, Col. 3) 
Fish culturist to be assigned to na-| 
tional parks to improve propagation | 
methods, Agriculture Department | 
states. 
Page 2, Col. 4 
Weather Bureau issues weekly sum- | 
mary of weather and crop conditions, 
Page 4, Col. 
| See Distribution, Railroads. 


Chemicals and Allied | 


Products 
See Ervecutive Management, Tari®. | 


Construction 
Project for bridge over Hudson River | 
must provide for 200 foot clearance | 
under center span, says joint finding of | 


| 
6! 


|then dumped back into the Mississippi | 
|River. The Missouri floodway is being 
| designedly constructed for the conveni- 
}ence of another area. Other floodways 
and spillways are being designedly con- | 
‘structed for the benefit of designated 
areas. Each floodway and spillway is a 
{part of the Flood Control program | 
|adopted by Congress for the general | 
| public welfare. 


} 


Under the procedure and policy deter- | 
| mined upon by General Jadwin, property | 
property or have it taken, used, or dam- | 
aged by the Government for the benefit 
jot other areas. 
| : ‘ s 
In conclusion, I desire to apologize 
for this long story, but the matter is 
|vital to my State. The Governor of my 
State, the legislature of Missouri, both 
‘Senators and all 16 Congressmen, the 
press, and many civic organizations, are 


Bureau of Mines reports. 


Selling and 


Page 2, Col. 4 
Standards of Grades 
of Materials 


Inspectors named by Department of 
Agriculture to grade rosin for pro- 


| ducers, dealers, and users. 


Page 4, Col. 6 | 
| 


a 
Marketing 
Domestic Markets 
See Production, Agriculture. 
Government Aid and 
Control of Marketing 
See Production, Agriculture. 
Trade Practices 


Federal Trade Commission revokes | 
its so-called “clandestine rule of trade 
practice” conferences, 


Page 1, Col. 5| 


Service and | 


Personnel 


Education 
New books received by the Library 
of Congress. 
‘ Page 11 
Government books and publications. 
Page 11 


Jurisdiction Denied 


| partment of the Interior. 


Page 3 
Senate passes census and reappor- 
tionment bill by vote of 57 to 26. 
Page 1, Col. 7 
Congress hour by hour. 





Page 3 
Changes in status of bills. 


Health 
Public Health—Regulation of Food 
Manufacture——An article by F. B. 
Linton, Food, Drug and Insecticide Ad- | 
ministration. 


Page 11 


Page 11 


Supreme Court denies writ of cer- 
tiorari in case of United States ex rel. 
John Mulsill Uhrich v. Kellogg, etc., 
et al, Involving denial of entry of Ger- 
man wife of native-born American citi- 
zen. 

Page 5, Col. 4 


Indian Affairs 


Bureau of American’ Ethnology, 
Smithsonian Institution, issues a pub- 
lication on Chippewa customs. 

Page 11, Col. 7 


|} | line 


the airplane will stop at Swatow, Hang- 
chow, Tsingtao, Tientsin and Jehol. 
Line from Canton to Peiping. 

(3) The lines to be established under 
the third project are as follows: 

(a) The Canton-Peiping Line.—This 
line will be divided into two sections with 
Hankow as the dividing station, and 
airplanes will stop at Shinchow, Chang- 
sha, Kaifeng and Shikiachwang. 

(b) The Nanking-Yennen Line.—-This 


||| line will be divided into two sections with 


Changsha as the dividing station, and the 


|airplanes will stop at Nanking, Hung- 
Immigration ' | Kiang and Kweiyang. 


| (ce) To continue the northern section 
|of the Nanking-Heilungkiang Line and 
| the section from Heilungkiang to Urga 
|into a direct line from Mukden to Urga. 
| This line is divided into two sections with 
Heilungkiang as the dividing station, and 
airplanes will stop at Kirin, Harbin, Ko- 
lulun, and Tsechen, 

(4) The lines to be established under 
the fourth series are as follows: 

(a) To complete the Canton-Nanking 
| section of the Nanking-Kwangsi Line. 

(b) The Nanking-Ninghsia Line.—This 
will be divided into two sections 


Law Enforcement | with Taiyuan as the dividing station, and 


Supremen Court to hear case involv- 
ing plea of previous conviction for 
same offense against narcotic laws. 
(King v. U. S.) 





Page 10, Col. 4 


National Defense 

President Hoover, in Memorial Day 
address, advocates reduction of navies 
to basis of simple defense as means 

of promoting peace. 
Page 1, Col. 2 
Contract for 60,000 pairs of shoes is 
awarded by Navy Department and bids 


| on 18 airplanes for Navy will be opened 


June 7, 6 
Page 3, Col. 7 
asked to pass 


Supreme Court on 


' status of claims of creditor and assignee 
| to be paid for War Risk Insurance and 
| compensation accruing to estate of dead 


service man, (Jones, administratrix, v. 


| Whaley, administratrix.) 


Page 11, Col, 3 

Orders issued to the personnel of the 
War Department. 

Page 11 

Orders issued to the personnel of the 
Navy Department. 

Page 11 


Recreation 


Details have been arranged for pro- 
posed tour to Alaska, according to De- 


Page 2, Col. 5 
Vital Statistics 
Mortality rate in cities in week end- | 
ing May 25 declines under correspond- 
ing week of 1928, Department of Com- 
merce reports, 
Page 2, Col. 4 





the property for a street would be to | 


deprive appellant of his property without 


The trial court dismissed the action, 


In Seattle Appeal |due process of law. 


Action to Bar Abandoning 
Of Street Dismissed. 


;giving at its reason, in effect, that the 


Part | *Pellant had no rights, because he did 


not own the fee under the part of the 
| street for vacation, The Supreme Court 
|of the State of Washington affirmed the 


The Supreme Court of the United |“ecision of the trial court and added that 


| States has dismissed the appeal in the 
case of Kemp v. The City of Seattle, Mo. | 
237(a) of | 
owners in Missouri would contribute their | the Judicial Code, for:lack of jurisdic- | ‘ 

Treating the appeal as an applica. | New Railroad in Texas 


791, on authority of section 


tion. 


; tion for a writ of certiorari, the writ was 


denied, 


|the appellant’s lots did not abut, and 
| therefore he had no rights to view. 


Authority Asked to Build 


The Gulf & West Texas Railway has 


This action was brought by the ap- | 4pplied to the Interstate Commerce Com- 


pellant as owner of certain lots on a pub-| mission in Finance Docket No. 7626 for 


‘lic street in the city of Seattle, to en-|9 ce 
| join the city from enforeing a vacation 
;of a part of the street in front of the 
: until, either | lots, whereby the lots would be changed 
| by executive clarification or legislative | from corner property to inside prop- 
' 


new line of railroad from Fredericks- 
burg, Gillespie county, Tex., to Brady, 
in. McCulloch county, Tex., and thence 


enactment, the constitutional principle |etty facing a narrow street area only |to Eden, Concho county, and San Angelo 
} , 


of just compensation is established. If 


| this were my own opinion, I would have | 


| 26 feet wide, 
The appellant had contended that at 


| Tom Green county, or alternately, from 
|Wetmore, Bexar county, to Fredericks- 


terpretation or congressional action will | the river bank will probably be destroyed, | unique condition exists, in that the flood |to be the opinion of 18 Senators and public highway in 1882, the fee in the | burg and thence to Brady and Eden. The 
not nearly s0 seriously interfere with | leaving the area for the future without| waters of the Mississippi River are to many more Congressment from the nine , 26 feet nearest the lots and appurtenant | mileage by the first route proposed is 
be designedly carried over the entire 200 ' alluvial valley States, practically all of | thereto remained in the lots as plotted,|113 miles and by the alternate route 
and that to permit the city to now take |170 miles, 


the final completion of the flood control 
program as would the long litigation re- | 


protection of any kind, 


It should be noted also that the di-| square miles of Missouri territory and | whom are lawyers, 


i} (a) The 


|| (b) The extension 


rtificate authorizing it to construct a | 


|airplanes will stop at Tsinan, Kweisui 


|}; and Paotou., 


(c) To complete the section from Lan- 
| chow to Tihwa of the Nanking-Sinkiang 
| Line. This line will be divided into three 
| sections with Suchow and Hami as the 
dividing stations, and airplanes will stop 
at Sian and Turfan. 

(d) To complete the 


section from 


||| Chengtu to Lhasa of the Nanking-Tibet 


line. This line will be divided into two 
sections with Chamdo as the dividing 
station, and airplanes will stop at Tat- 
sienlu and Kialio. 
Project for Feeder Lines. 
(5) The main work under the fifth 


||| project is to complete all the other un- 


established lines 
mention, however, 
tional lines. 


in the country. No 
is made of interna- 
The routes ase as follows: 
northern extension of the 
Nanking-Sinkiang Line from Tihwa to 
|the Tienshan Mountain of Ili via Wusu, 
of the Nanking- 
Tibet Line from Lhasa to Kotah via Cha- 


|} | lunpusak. 


(c) The southern extension of the 
| Nnking-Sinkiang Line from Turfan to 
|the Tienshan Mountain of Kashgar via 
Kenki, and Aksu. 
| (d) The northern extension line from 
Urga to Ili via West Urga, Uliassutai, 
| Kobdo, Chenghwa, and Kalpahatai. 


| ‘House Adopts Change 
| In Alien Property Act 


Bill to Allocate Interest Held by 
Custodian Passed. 


| 
| A bill (H. R. 3083) authorizing the 
Secretary of the Treasury to allocate 
the unallocated interest on alien prop- 
;erty held by the Alien Property Cus- 
todian was passed May 29 by the House 
under unanimous consent agreement. 
| This bill was reported unanimously by 
| the Committee on Ways and Means, the 
| House was informed by Representative 
Hawley (Rep.), of Salem, Oreg., chair- 
‘man of that Committee. The only pur- 
| pose of the bill, he said, is to make a 
| fair distribution to the owners of the 
alien property. é 
| Following is the bill in full text: 


A hill to amend subsection (a) of sec- 
tion 26 of the Trading with the Enemy 
Act, ‘as amended by the settlement of 
| War Claims Act of 1928, so as to au- 
thorize the allocation of the unallocated 
|interest found in accordance with the 
| records of the Alien Property Custodian. 


Be it enacted by the Senate and 
| House of Representatives of the United 
| States of America in Congress assembled, 
| That the second sentence of subsection 
(a) of section 26 of the Trading with 
the Enemy Act, as amended by the 
settlement of War Claims Act of 1928, is 
amended by striking out the words 
“average rate of,” so that the sentence 
will read: “Such allocation shall be based 
upon the earnings (determined by the 
| Secretary of the Treasury) on the total 
jamounts deposited under section 12,” 


a 


. 





